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IlosicHuTEnBHAA 3aIICKa

Kypc nekumii cocraBieH B COOTBETCTBUU C l'ocynapcTBEHHBIM 00pa30BaTENIbHBIM CTaHIAPTOM
cpeaHero npoQeccuoHaNbHOTO 00pa30BaHUS .

Kypc nexuuii BKIIF0OYa€T OCHOBHBIE TEMBI Pa3/IeJIOB:

1. IlpaBoBO€ peryanpoBaHUe IPOU3BOJCTBEHHBIX OTHOIIECHUH.

2. IIpaBoBO€ perynupoBaHUe JOrOBOPHBIX OTHOILIEHUH.

3. TpynoBbie paBOOTHOIICHHUS.

4. AIMUHMCTPaTHBHbIE [TPABOHAPYIIEHUS U QJIMUHUCTPATUBHASL OTBETCTBEHHOCTD.

5. 3amuTa HapyIIECHHBIX MPaB U CYACOHBIN MOPSAIOK pa3pelIeHNs CIIOPOB.

B kaxzaom paszene mnpeAcTaBiICHbl JEKUUU IO OCHOBHBIM Te€MaM JUCLHILIMHBL. JIeKkuus

COJIEPKUT: IUIaH (IEpEeYEeHb BOIIPOCOB PACCMATPUBAEMBIX B paMKax TEMbl); H3JI0KEHHE OCHOBHBIX
BOIIPOCOB, B COOTBETCTBUU C IIPEICTABICHHBIM IIJIAHOM; BOIIPOCHI U 3a1aHUs IIs1 CAMOKOHTPOJIA.

Co6opuuk jexuit o aucuurirae «IIpaBoBeie 0CHOBBI IPO(ECCHOHATIBHOMN IEATEIBHOCTHY CO3/1aH
C LIETIBIO:

- CKOHILIEHTPUPOBATh BU3yaJIbHOE BHUMAHHUE CTYAEHTOB Ha 0CO00 3HAYMMBIX (BaXKHBIX) MOMEHTaX
yueOHOro MaTepHaa;

- JIeaTh M3JI0’KEHHE y4eOHOr0 MaTepuaa IpKUM M MOBBICHTH 3P PEKTUBHOCTH OOPATHOM CBA3M.

[lenbto W3y4eHHs [OUCUUIUIMHBI SBISETCS KOMIUIEKCHOE HCCIIEJOBAaHME TEOPETUYECKUX,
3aKOHOJATEIbHBIX M TPABONPUMEHUTENBHBIX MPOOJEM, BO3HHMKAIOMMX B cepe TIpakTaHCKUX
IpoIecCyabHbIX MPABOOTHOUICHUH, H3y4YeHUE U OLeHKa 3(P(PEKTUBHOCTH COBPEMEHHOTO POCCHICKOIo
IPAKJAHCKOIO  IPOLECCYAIbHOIO  3aKOHOJATENbCTBA,  CPAaBHUTEIBHBIM  aHaIUM3  HOPM U
IIPaBOIIPUMEHUTEIBHON TPAKTUKH.

Y4ebHoe nocobue, MpeIHa3sHauYeHo ISl CTYACHTOB H MOXKET OBITh MCIIOJIB30BAHO CTYIEHTaMU KaK
BO BpeMs yuyeOHbIX 3aHATMH 1o jaucuumuiMHe «[IpaBoBoe obGecnieueHne npodeccuoHaIbHON
JESITEIbHOCTUY, a TAK)KE B PaMKaX CaMOCTOSITEJIbHOM paboThl BO BHEYPOUHOE BpEMSI.



Paznen 1. TlonsTHE MPaBOBOTO perynupoBanus B chepe npodecCHOHAIBHON NeTENbHOCTH, UX
IIPABOBOE MOJIOKCHUE
Tema 1.1. Ilonarue npeanpuHUMAaTENbCKOTO Npasa. [Ipeamer, MeTox U IPUHLIMIIBL
1. TlonsaTue u npeaMeT NpeIpPUHUMATENBCKOTO IIpaBa.
2. Meto paBOBOTO PEryJIMPOBAHUS MPEAPHHUMATEILCKUX OTHOILICHHA.
3. IlpuHIMIBI NpeAPUHUMATEILCKOTO IIPaBa.
4. VIcTOUHUKHM MIPEeANIPUHUMATEIBCKOTO PaBa.

1. IlonsTHe n npeaMeT NpeAnpUHUMATEIBCKOIO IIpaBa

[Ipn xapakTepuCTHKE CHUCTEMBI IIpaBa U OTAEIbHBIX €€ OTpaciiell BBIACIAIOT TAKKE OTPACIH
3aKOHOJATEIbCTBA.

Otpaciip npaBa — COBOKYIHOCTb IPAaBOBBIX HOPM, MMEIOIIMX OJHO3HAUHYIO (€IMHCTBEHHYIO)
MPUHAIIICKHOCTh, 00BEKTUBHO CYLIECTBYIOIINX B CUCTEME TPaBa.

Otpaciib  3aKOHOJATENILCTBA — COBOKYIIHOCTb HOPMATUBHBIX aKTOB, KOTOpPbIE MOTYT
(bOpMI/IpOBaTBCSI Mo pas3sjindHbIM OCHOBAHUAM, TNIABHBIM M3 KOTOPBIX SABJIACTCA MPECAMETHOC CAUMHCTBO
pEeryaupyeMbIX HMH OOLIECTBEHHBIX OTHOLIEHUH (O0aHKOBCKOE 3aKOHOJATEIbCTBO, TPAHCIOPTHOE
3aKOHOJATEIbCTBO, SHEPIrEeTUYECKOE 3aKOHOAATENIBCTBO U AP.).

[IpennpuHuMarenbckoe MpaBo, Kak OTpacib IpaBa, HPEACTaBIseT COOOH COBOKYMHOCTb
IIPAaBOBBIX HOPM, PETYIUPYIOUIMNX OTHOIIECHUS, CKIQABIBAIOIIUECS B  XOJE€  OCYILECTBIICHUSI
HPEANPUHIMATEIBCKON e TeTbHOCTH.

[TpenmeTrom 1000 OTpaciau IMpaBa ABJSETCS KPYr OOLIECTBEHHBIX OTHOLICHUMH, PEryIHpyEeMbIX
HOpMaMH JaHHOM OTpaciy, T.€. TO, YTO HEMOCPEACTBEHHO PETYIUPYET 1aHHasi OTPaClb.

IIpeamer mNpeAnpUHUMATENBCKOTO IpaBa — pEryaupyeMas WM COBOKYIIHOCTb OTHOLIEHUH,
CKJIaJbIBAOLIUXCS B IIPOLIECCE OCYLECTBICHUS NIPEAIIPUHUMATEIBCKON JEATEIBHOCTH.
IIpeanpuHUMaTENbCKUE IIPaBOOTHOLIEHUS — yperyJInpOBaHHbIE HOpMaMH

MPEeANPUHUMATEILCKOTO  TpaBa  OTHOIIEHHS, BO3HHMKAIOUIME B  TPOIECCE  OCYLIECTBICHUS
MPEANPUHUMATEIILCKON JACSITEIIBHOCTH, a TaKKe BCJICACTBHE TOCYAApCTBEHHOTO BO3JICUCTBHUS Ha
YYaCTHUKOB JaHHBIX OTHoweHui. CTpyKTypy II00Oro MpaBOOTHOILIEHUS, B TOM 4HCIE U
MPEANPUHUMATEIIBCKOTO, COCTABJISIOT CyOBEKThl — YYACTHUKH JAHHBIX MPAaBOOTHOIICHHH; OOBEKTHI —
MMYILECTBEHHbIE ¥ HEHWMYILECTBEHHbIE Ollara, IO TOBOJY KOTOPBIX CYOBEKTHl BCTYMAIOT B
MPaBOOTHOIIEHUS, a TakKXKe COJEepPKaHHUE — COBOKYIHOCTh TMpaB MU OO0S3aHHOCTEH CYOBEKTOB
MIPaBOOTHOLLIEHUH.

2. Merox npaBoOBOrO PEryJIMPOBAHUS NPEANPUHUMATEILCKUX OTHOILIEHHUH

Metol mpaBOBOrO pEryJlMpPOBaHHUs — COBOKYIHOCTh INPUEMOB U CIOCOOOB pEryIMpOBaHUS
OOIIIECTBEHHBIX OTHOLICHUH IPAaBOBBIMU HOPMaMH KOHKPETHOH OTpaciiu mpasa.

B npenmpuHuMarenbCkoM — IIpaBe UCHOJIB3YIOTCS  CIEAYIOIIUWE METOABl  IIPaBOBOTO
peryaupoBaHusl.

1. WwmneparuBHbli MeTon (MeToXN o00s3aTenbHbIX mpeanucanuil). C  ero NOMOIIbIO
UMIEpaTUBHBIMM ~ HOpMamMH TIpaBa  YCTAHABIMBAIOTCA IMpaBa U OOA3aHHOCTH  CYOBEKTOB
MpeaNPUHUMATEIbCKUX OTHOLIEHUH. OH NMpuMeHsieTcsl, Korja oJHa CTOpOHa MPaBOOTHOIIEHUS BIPaBe
JaBaTh JAPYroil CTOpOHE oO0s3aTeNnbHble NpeanucaHusd. JaHHBI MeToJ] XapakTepeH JUIsl MpPSIMOTro
rOCy/IapCTBEHHOI'O PETYJIMPOBAHUS MPEINPUHUMATENbCKOW NEATENbHOCTH (OIpeneseHre CTPYKTYpPbI
CYMMBl H3JI€p)KE€K, BKIIOYAEMBbIX B CE0ECTOMMOCTh NPOAYKIHMH; OOS3aHHOCTh TOCYAapCTBEHHOM
perucTpalMi  CyObEeKTOB  IPEANPUHUMATENbCTBA;  HOPMbI  QHTUMOHOIIOJBHOTO,  HAJOTOBOTO
3aKOHOJIATEIbCTBA U JIP.).

2. JIUCHO3WTUBHBIA METOJ — NPEJOCTaBIsACT CTOPOHAM BO3MOXXHOCTH CaMOCTOSATEIBHO
OTIpeNIeNIATh CBOM B3aUMOOTHOLIEHMs. Tak, rpakJjaHe BIpaBe 3aKIIOUMUThH Jt0O00H morosop. IlpaBa u
00s3aHHOCTH  CTOPOH  TPABOOTHOIIEHUS  YCTaHABIMBAIOTCS 1O  B3aUMHOM  JTOTOBOPEHHOCTH
(corymacoBaHMIO) MEXAY HUMM.

3. TlpuHUIUOBI IpeANPUHUMATEIBCKOTO MIPaBa
[TpuHLIMIIBI TpaBa — OCHOBOIOJIATAIOIIME HAYaJa.
K OCHOBHBIM NpUHIMIIAM MPEANPUHUMATEIBCKOIO IIPaBa OTHOCATCS:



1) npyHIMO ~ paBHONpPABUS CYOBEKTOB  MNPEANPUHUMATEIBCKUX  OTHOIICHHH —  HOPMBI
NPEINPUHIMATEIBCKOTO TpaBa B paBHOW CTENEHHM pAaCHpOCTPAHAIOTCS HAa BCEX CYOBEKTOB
PEINPUHUMATEIbCTBA,;

2) MPHUHIIAIT IKOHOMHYECKON CBOOO/IBI;

3) HpUHIKIT 3aKOHHOCTH;

4) IPUHIUIT TOOIIPEHHs JOOPOCOBECTHOW KOHKYPEHIIMM U 3alliThl OT MOHOIOJM3MA U
HE100pOCOBECTHON KOHKYPEHIINY;

5) mpuHImn cBOOOJBI JOrOBOpa — MPEAOCTABISIET CTOPOHAM CAMOCTOSATEILHO IPUHUMATH
pellicHWE 3aKiIouaTh WM HE 3aKJI0YaTh JOTOBOp, 3aKI0YaTh KakK MNPEIYyCMOTPECHHBbIC, TaK U HE
MPEyCMOTPCHHBIC 3aKOHOJATEIIbCTBOM, HO HE MPOTHBOpEYAIUE €My JIOTOBOPBI, a TaKXe IIPaBo
CaMOCTOSITEITLHO OMPENIEISITh COACPKAHKIE JOTOBOPA.

4. VICTOYHMKH NpEeANPUHUMATENBCKOIO IIpaBa

Hcrounnku npasa — (OpMbl 3aKperieHHs! (BHEIIHETO BIPAXKEHHUs1) IPABOBBIX HOPM.

WcTOYHUKH TpeAnpUHUMATEIFCKOTO IpaBa JeNsATCS Ha MpPaBOBBIC aKTHl M OObIYAM JIEJIOBOTO
obopora.

Buapl HICTOUHMKOB mpaBa:

MEX/IyHapO/AHbIE JOrOBOPHI U OOILENPUHATHIE HOPMbI MEXTyHapOAHOT'O [1paBa;

Koncturynus PO — obnanaer BeicuIeil FopUINYECKON CUIION;

@denepallbHbIE  KOHCTUTYLMOHHBIE 3aKOHBI — 3aKOHBI, IIPUHMMAEMBIE B COOTBETCTBUHU C
Koncturynuei, cozganue KOTOPBIX NpeaycMOTpeHo camor KoHcTurynuen;

®denepanbHble 3aKOHBI, B TOM YHUCIIE U KOAU(PULIUPOBAHHbBIE (KOAEKCHI);

IToa3akOHHBIE HOPMATUBHBIE ITPABOBHIE AKTHI:

- Ykasnl [Ipesunenra PO;

- [TocranoBnenus IIpaBurenscrea PO;

- HOpMaTHBHBIE IPABOBBIE aKThI (eiepaIbHbIX OPraHOB UCIIOIHUTENbHOI BiacTu PO;

- JIOKQJIbHbIE HOPMATHBHBIE [TPABOBbIE aKThl (HOPMAaTUBHbBIE aKThl, IPUHUMAEMble B KOHKPETHON
OpraHU3aINH ),

- 00bIyan AeI0BOTO 000pOTa — CIOKMBIIUECS M IIMPOKO MPHUMEHSEMBIE B KaKOW-THOO 00JIacTH
IIPEAIIPUHUMATEIBCKON [EATENBHOCTH, HE 3aKPEIUICHHBIE B HOPMATMBHBIX IIPABOBBIX aKTax IpaBUJIa
ITOBEJICHUS.

JlelicTBuEe MCTOUHUKOB IpaBa BO BpeMeHH. HopMaTHBHBIC MPaBOBBIC aKThl HE UMEIOT OOpaTHOM
CWIBl M TPUMEHSAIOTCA K OTHOUICHWSM, BO3HUKIIMM IIOCIE€ WX BBEACHUS B JeHcrBue. JleiicTBue
IIPAaBOBOT'O aKTa PacCIpOCTPAHAETCS HA OTHOILCHMS, BO3HUKILNE 0 BBEIACHUS €r0 B JIEUCTBHUE, TOIBKO B
ClIy4asix, MpsIMO NPEIyCMOTPEHHBIX 3aKOHOM. 110 OTHOIIEHWSAM, BO3HMKIIMM JI0 BBEICHUS B JIEUCTBUE
HOPMaTHBHOTO aKTa, OH NMPUMEHSETCS K IpaBaM U OO0s3aHHOCTSIM, BO3HUKIIUM IOCJE BBEACHUS €r0 B
JIEUCTBUE.

JleficTBMe MCTOYHMUKOB IIpaBa B NPOCTpPAHCTBE. HopMaTuBHBIE NPAaBOBBIE AKTHI AEHCTBYIOT Ha
Bcer Tepputopun PD, ecnmu caMuM NpaBOBBIM aKTOM HE YCTAHOBJIEHO MHOE.

JleficTBe MCTOYHUKOB IIpaBa IO Kpyry Juil. HopMmaTuBHBIE NIPaBOBBIE AKTHI PACIPOCTPAHSIOT
CBOE JICWCTBUE HA BCEX JIMI, 3aKOHHO HAXOIAUIMXCs HAa TeppUTOpuu PP, ecnm camMuM IpaBOBBIM AKTOM
HE YCTaHOBJIEHO UHOE.

3adanus ona camocmosmenvHol pabomoi:

1. I3yuuTe neK1uio, UCOIb3Yys Mpe3eHTanuto, tema: «[loHdaTtue nmpeanpuHUMAaTeIbCKOTro Mpasa.
[Tpenmer, metox u npuHUUIB U3 «COOpHMKa mpe3eHTauui no aucuuruinHe «IIpaBoBoe obecneueHue
npodeccuoHaNbHON e TEIbHOCTHM Y.

2. OTBETHTE Ha BONIPOCHI:

1) VkaxuTe KBATU(PHUIUPYIOUIHE MPHU3HAKUA MPEANPHHAMATENBLCKONW nestenbHocTH. Jlaiite ux
IIPAaBOBYIO XapaKTEPUCTUKY.

2) Onpezenute MpeMeT W METOJ MPEANPHUHAMATEIILCKOTO TPaBa.

3) ChopmynupyiiTe NOHATHE PEIIPUHIMATEIBCKOTO MTPaBa U PACKPOMTE €r0 OCHOBHBIE YEPTHI.

4) Yto noHnMaeTcs MoJ] UICTOYHUKAaMHU [TPaBOBOTO PETyINPOBAHUA?

5) HazoBute ocHOBaHMs KJIacCH(PUKAIIMKA UCTOYHUKOB IpaBa.



6) Onpenenure  3HaueHWe  OObYAeB  JIENIOBOrO  00OpPOTa B CHCTEME  HMCTOYHUKOB
IIPEAPUHUMATEIBCKOTO MPaBa.

7) KakoBbI OCHOBHBIE IPUHLIUIIBI TPEATIPUHUMATEIBCKOTO TIpaBa’?

3. Paboras ¢ mpaBoBOii cuctemoil «KOHCYIbTAaHT IUIIOC», HAWAWTE MPUMEPhl HOPMATHBHBIX
IIPAaBOBBIX AKTOB PETYIUPYIOLIUX MpeAlpUHUMATeNbckue OTHoweHus B Pocculickoir denepauuu.
Hcrounuku kinaccupuuupyire, co0aroaas, HepapXu0 HOPMaTUBHBIX IIPABOBBIX aKTOB.

Tema 1.2. FOpuaundeckoe JIMIO Kak CyOBEKT MPEANTPUHUMATEIHCKON ACSITEIIbHOCTH
[TonsiTve ¥ MpU3HAKHU IOPUANUECKOTO JIUIIA.

Buibl ropundecKkux Juil.

[IpaBocriocOOHOCTD FOPUAMUECKOTO JIULIA.

Ounransl ¥ NpeACTaBUTEIbCTBA FOPUINYECKUX JIHII.

Co3nanue 1pUIUIECKOro Jula.

Peopranusanus 10puanyecKoro Juma.

[TopsaoK IMKBUIAIIMN FOPUIUIECKOTO JIHIIA.

NoakownE

1. IloHnaTHe U IPU3HAKK IOPUIUYECKOTO JUIA

KOpuanueckoe nuio — opraHu3anus, KOTopas UMeeT B COOCTBEHHOCTH, XO3HCTBEHHOM BEJCHUH
WM ONEPAaTUBHOM YIPABIEHUU 000COOJEHHOE UMYILECTBO U OTBEYAET 110 CBOUM 00s3aTEIbCTBAM 3TUM
UMYILECTBOM, MOXET OT CBOEro MMEHU MPHOOpeTaTh U OCYIIECTBISATH HWMYILECTBEHHBIE U JIHMYHBIC
HEUMYIIIECTBEHHBIE MPaBa, HECTU 00S3aHHOCTHU, OBITh UCTIIOM U OTBETUYUKOM B cyjie (cT. 48 'K PD).

[Tpu3Haky IOPUAMYECKOTO JIULIA:

- OpraHu3aIus;

- IMYILIECTBEHHAs1 000COOJIEHHOCTb;

- CaMOCTOSITEIbHAS UMYIIECTBEHHAsI OTBETCTBEHHOCTD 110 CBOMM 0053aTEIbCTBAM;

- ydacTue B TpakJJaHCKOM 000poTe U CyJie OT COOCTBEHHOT'O UMEHHU.

2. Bujpl 1opuIMuecKux JMIL

Ilo nenn nesaTenpbHOCTH:

1) koMMepueckre OpraHHU3aluu — IOPUIUYECKUE JIMLA, IPecieAyIoe U3BJIeUeHne TpUObUIH B
KauecTBE OCHOBHOM 1LI€IM CBOEH JesATeNbHOCTH (TOBapHILECTBA, OOIIECTBA, IPOU3BOICTBEHHBIM
KOOIIEPaTHUB);

2) HEKOMMEpUECKHE OpraHu3alii — IOPUINYECKHUE JTUIA, HE UMEIOIINE U3BJIeUeHUsl MpUObUIN B
Ka4yecTBE OCHOBHOM 1eH ((GOHIBI, YUPEKACHHUS, aCCOLMALIUY, PETUTHO3HbIE 0OBEAUHEHUS).

B 3aBucumocTu ot npaB yupeauTenei:

- IOpUJMYECKUE JMLAa — COOCTBEHHUKM (YyUpeIuTeNd YTpPauuBalOT MpPaBO COOCTBEHHOCTH Ha
NepelaHHOE IOPUIWYECKOMY JIMIy HMMYIIECTBO M COXPAHSIIOT TOJBKO 0O0s3aTeIbCTBEHHbIE IpaBa
TpeOOBaHuUs1) — TOBAPHUIIECTBA, OOLIECTBA, POU3BOJCTBEHHBINH KOOIIEPATHB,;

- JOpUNYECKHE JIMIIA — HECOOCTBEHHUKHU (TIPaBO COOCTBEHHOCTH COXPAHSETCS 34 YUPEAUTEISIMU)
— YHUTaApHBIE NPEATIPUATHUS;

- JOpUJNYECKHE JIUIa — COOCTBEHHUKH, IJIE€ YUYPEAUTEIN yTPauMBaIOT KakKk 00s3aTebCTBEHHBIE,
TaK U BeIHbIE NpaBa (HEKOMMEPUECKUE OpraHu3aluu — (YOH/IbI, aCCOIIMALINHU, COIO3bI).

3. IIpaBoCOCOOHOCTH IOPUAUYECKOTO U

IOpI/I)II/I‘IeCKOC JIMIO MOXKET UMETH ITpaBa, COOTBETCTBYIOIIUEC LCIIAM ACATCIIBHOCTH, y1<a3aHH0171 B
yUpeIUTeIbHBIX TOKYMEHTAX, U HECTH CBSI3aHHBIE C TOH JeATeIbHOCThI0 00s13aHHOCTH (cT. 49 'K PD).

O6mas (yHUBepcaibHasi) — J000€ FOPUAMYECKOE JHII0 MOXKET OCYIIECTBISATH JIFOOOW BHUT
JeSITeIbHOCTH, HE 3alPeIEHHBIA 3aKOHOM.

OrpanndeHHast (11ey1eBasi) — OCYIIECTBICHUE OTEIbHBIX BUJIOB JEATEILHOCTH BO3MOXKHO TOJBKO
P HAJIMYUU CHEIHATLHOTO pa3penieHus (JIMIEH3UN).

[TpaBOCTIOCOOHOCTh H JI€ECTIOCOOHOCTh FOPUAMYECKOTO JIMIAa BO3HUKAIOT OJHOBPEMEHHO C
MOMEHTa TOCYIapCTBEHHOW PETUCTPALIUU.

IOpuaudeckoe nWIO MPHOOpETaeT Tpa)JTaHCKHWE TpaBa M NPUHUMAET Ha ceOs TpakIaHCKHE
00sI3aHHOCTH Y€pe3 CBOM OpraHbl, ACHCTBYIOIINE B COOTBETCTBHH C 3aKOHOM, HHBIMU MTPABOBBIMU aKTaMH
" YUPpCAUTCIbHBIMU JOKYMCHTAMMU.



[Topsimox Ha3Ha4YeHUs WM U30paHHUS OPTaHOB IOPHIMYECKOTO JIMLA OMPEACseTCs 3aKOHOM M
YUPEeIUTETFHBIMU IOKyMEHTAMH.

B mpemycMOTpeHHBIX 3aKOHOM Cy4asX IOPUAWYECKOE JIMIIO0 MOXKET MPHOOpeTaTh TPpaKIaHCKUE
MpaBa U MPUHUMATh Ha ceOsl rpakIaHCKue 00s13aHHOCTH Yepe3 cBoux ydacTHHUKOB (cT. 53 ['K PD).

4.Dunuaisl ¥ NPEICTaBUTENBCTBA FOPUINIECKUX JINLL

[IpencraBUTENbCTBOM  SBISICTCS  O00OCOOJIGHHOE — MMOJApa3/eieHHuE  IOPHIMYECKOTO  JIMIA,
PacIOJI0KEHHOE BHE MECTa €ro HaxXOXKIACHMS, KOTOPOE IPEICTaBIISIET MHTEPECH! IOPUANYECKOTO JIULA U
OCYILIECTBIISET UX 3aLIUTY.

dununanoM sBisieTcs 000C00JEHHOE MMO/Ipa3AeieHUe PUANYECKOrO JIMIA, PACIONI0KEHHOE BHE
MECTa ero HaXOXKJICHHS M OCYIIECTBIIAIOLIEe BCe €ro (yHKUIUU WM UX YacTh, B TOM 4Hcle (QyHKIUH
IIPEICTaBUTENICTBA.

HpeI[CTaBI/ITeJIBCTBa nu (1)I/IJ]I/IEUIBI HC ABJAKOTCA HOPpUAWMYCCKUMH JIMIAMH. Onu HaACIATCA
UMYILECTBOM CO3AABIIMM HUX IOPUAMYECKUM JIMLIOM M JEHCTBYIOT Ha OCHOBAHMM YTBEP)KIEHHBIX UM
ITOJIOKEHUH.

PykoBoauTenu npencTaBUTENbCTB U (GUINATIOB HA3HAYAKOTCS IOPUINYECKUM JIMIIOM U JEHCTBYIOT
Ha OCHOBAHUU €T0 IOBEPEHHOCTH.

[TpencraButenscTBa M (UIMAIbl JOJDKHBI OBITh YKa3aHbl B YYPEIUTENBHBIX JOKYMEHTax
co3jaslero ux opuaudeckoro auua (ct. 55 'K PO).

5. Cosznanue 1pUIUYECKOro JIUIa

Cozlanue OCyIIECTBISAETCS IyTEM IEPBUYHOM pErucrpauuy WIA IyTeM pEeOpraHu3aliy.
[lepBuuHas perucrpanusi OCYIIECTBISETCS B YCTAaHOBJIEHHOM 3aKOHOM mopsake. HeoOxomumsie
JOKYMEHThl  (3asBJI€HHME, pELIeHHe O CO3/JaHUH, YYpeIUTeNIbHble JOKYMEHThI, JOKYMEHT,
MOATBEPKAIOLIUI  yIJIaTy TOCIOUUIMHBI) MPEACTABIAIOTCS B PETUCTPUPYIOIIMN oOpraH (Hajlorosas
MHCIEKIMA) M B TEYEHUE NSATHIHEBHOIO CpOKa IOPHIMYECKOEe JIMLO 3aHOCUTCA B EnuHbIM
roCy/1apCTBEHHBIN PEECTP FOPUIUUECKHX JIMII, O UEM BBIJAETCS] CBUIETENbCTBO.

OTtka3 B rocylapCTBEHHOW PETUCTPAaLUU IOPUAWYECKOrO JHUIA JOIYCKAeTCs TOJIBKO B Clydasx,
YCTAaHOBJICHHBIX 3aKOHOM. OTKa3 B TOCYIapCTBEHHOW DPETUCTPALMU IOPUIMYECKOrO JIMIA, a TaKXKe
YKIIOHEHHUE OT TaKOH perucTpaniy MOryT ObITh 00aJIOBaHbI B CY/I.

IOpuaunueckoe nuo cuyuTaercs CO3JaHHBIM CO JHSI BHECEHMsSI COOTBETCTBYIOIIEH 3alucu B
€IMHBINA TOCYAapCTBEHHBIN peecTp ropuanueckux jaui (ct. 51 'K PD).

VYupenurenbHble JOKYMEHTHI FOPUINUYECKOTO JIUIIA:

IOpunuyeckoe nuo gecTByeT Ha OCHOBaHUM YCTaBa, IM00 yupeIuTeNbHOTo JIOTOBOpa U yCTaBa,
100 TOJBKO YUPEAUTENBHOTO 10roBopa. B ciiydasx, mpearycMOTPEHHBIX 3aKOHOM, IOPUINYECKOE JIULIO,
HE SBISIONIEECs KOMMEPUECKOW OpraHu3aliei, MoXeT 1eHCTBOBAaTh HA OCHOBAHUHU OOILETo MOJIOKEHUS
00 opraHu3aIusax JaHHOTO BHUJIA.

Y4peauTenbHblil I0rOBOp IOPUAMYECKOrO JIMIA 3aKJIIOYAeTCs, a YCTaB YTBEPKAACTCA €ro
yUpeAUTENIMU (YHaCTHUKAMH).

B yupenuTenbHbIX JOKYMEHTaxX IOPHUAMYECKOTO JHIA JOJDKHBI ONPENENSITbCS HAaUMEHOBAHME
IOPUANYECKOTO JIMIA, MECTO €ro HaXOXKJIEHUs, MOPSIOK YIPaBICHUS AESITENbHOCTbIO HOPUINYECKOIO
JUIa, a TaKXe CONEP)KATbCA APYTHUE CBEACHHS, NPEIyCMOTPEHHBIE 3aKOHOM /I HOPUANYECKUX JIMIL
COOTBETCTBYIOLIErO BUAA. B ydpeauTenbHbIX TOKyMEHTaX HEKOMMEPUECKUX OpPTaHu3alui U YHUTAPHBIX
MPEANPHUATHH, a B IPELYCMOTPEHHBIX 3aKOHOM CIIydasX U IPYrMX KOMMEPYECKMX OpPraHU3alui JOJIKHBI
OBITh OTpesieNieHbl MPEAMET U LU JeATEIbHOCTH opuandeckoro auna. [Ipeamer u onpeneneHHble Heau
NeSITeNbHOCTH KOMMEPUYECKOM OpraHu3ali MOTYT OBbIThb  IPEIYCMOTPEHBl  yUpeIUTEIbHBIMHU
JOKYMEHTaMH U B CIy4asiX, KOI/ia 0 3aKOHY 3TO HE SBJIETCS 00s3aTeIbHBIM.

B yupenuTensHOM J1OrOBOpE ydpenuTeNln 0O0sA3YIOTCS CO37aTh IOPUAMYECKOE JIULO, ONPEACIISIOT
MOPSAZIOK COBMECTHOM NEATENbHOCTH IO €r0 CO3/IaHUI0, YCJIOBHSI MEpelayd eMy CBOEro MMYIIEeCTBa U
y4acTHsl B €ro JESTEIbHOCTH. [[0roBOpOM OIpPENENSIIOTCS Takk e YCIOBMSI M MOPSAOK paclpenesIeHus
MEX/y y4YaCTHUKaMU MPHUObUIM U YOBITKOB, YNpaBICHUS AEATEIbHOCTHIO IOPUINYECKOTO JIMIA, BHIXO/a
yupenurenei (ydacTHUKOB) U3 ero cocrasa (ctT. 52 'K POD).

HaumeHoBaHMe U MECTO HAXOXKIECHUS IOPUAUYECKOTO JINIA!

IOpuanueckoe 11110 UMEET CBOE HAMMEHOBAHUE, COJEPIKAIIEE YKa3aHUE Ha €r0 OpraHUu3alOHHO-
npaBoBylo (opmy. HammeHoBaHMS HEKOMMEpUECKHMX OpraHM3aluii, a B MPEIyCMOTPEHHBIX 3aKOHOM
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Cllydasix HAaWMMEHOBAaHUS KOMMEPUYCCKHUX OpTaHU3allMii JOJKHBI COJCpXaTh YKa3aHHUE Ha XapakTep
JESTeTHbHOCTH IOPHINIECKOTO JIUIIA.

MecTo HaxOXJICHUS FOPUAMYSCKOrO JIMIA ONPEACIsCTCS MECTOM €ro TroCyIapCTBEHHOMN
peructpanuu. [ocymapcTBEHHass pETHCTpalds FOPUIAMYECKOTO JIMIA OCYIIECTBIISCTCS IO MECTY
HAXOXKJCHHUS €ro TMOCTOSHHO JCHCTBYIOIIETO MCIIOJHUTEILHOIO OpraHa, a B ClIydae OTCYTCTBHS
MOCTOSIHHO JICHCTBYIOIIETO HCIOJHHUTEIBHOTO OpraHa - WHOTO OpraHa WM JIMIA, MMEIOIUX IPaBO
JICMCTBOBATh OT UMCHHU IOPHIUYECKOTO JIUIA O€3 TOBEPCHHOCTH.

HanMeHoBaHHE M MECTO HAaXOXIEHHS FOPUINYCCKOTO JIMIA YKa3bIBAIOTCS B €r0 yUPEIUTEIbHBIX
JTOKYMEHTaX.

IOpunnveckoe nuI0, SBISIONICECS KOMMEPUYECKOW OpraHu3alueil, JODKHO MMETh (UpMEHHOE
HaMMCHOBaHHE.

IOpunnveckoe nuio, GupMEHHOE HAMMEHOBAHUE KOTOPOT'O 3aPETUCTPUPOBAHO B YCTAHOBJICHHOM
MOPSJIKE, UMEET UCKITFOUUTEILHOE TIPABO €r0 MCIOJIb30BaHHS.

Jluio, HEMPaBOMEPHO HCIOJB3YIOIIEEe UY)KOE 3apETUCTPUPOBAHHOE (PUPMEHHOE HAWMMEHOBAaHUE,
mo TpeboBaHWI0 oOONamarens mpaBa Ha (UPMEHHOE HAWMMEHOBAaHWE O05S3aHO TPEKPATUTh €ro
UCTIOJIb30BaHUE W BO3MECTUTh PUYNHEHHBIC YOBITKH.

[Topsiiok perucTpamnuy U MCIob30BaHus (GUPMEHHBIX HAMMEHOBAHUI ONPEICIACTCS 3aKOHOM U
WHBIMHU TTpaBOBBIMH akTaMu (CT. 53 'K PD).

6. Peopranu3zanus 10puanYecKoro Juma

Peopranuszanus 10puandecKoro Juia MoKeT ObITh OCYIIECTBJICHA MO PEIICHUIO €r0 YUpeauTenci
(ydacTHHKOB) MO0 oOpraHa HOPUIUYECKOTO JIMIA, YIOJHOMOUYEHHOTO Ha TO YYpeIUTEIbHBIMU
JIOKyMEHTaMH.

Peopranusanus ocyiiecTBiaseTcs B cieAyommx Gopmax:

- CIUSIHUSI HECKOJIBKUX FOPUINYECKHUX JIUI] B OJIHO;

- TPHUCOEAMHEHUS OJHOTO IOPUAUYECKOTO JIUIA K APYyroMy (WU APYTUM);

- BBIJICJICHUS OJIHOTO FOPUIUYECKOTO JIMIA U3 COCTaBa JAPYroro;

- TpeoOpa3oBaHUs OPraHU3AIMOHHO-TIPABOBOM (DOPMBI FOPHINYECKOTO JTUIIA.

OcyiecTBiIsIETCSl MMyTEM PETUCTpAIlid HM3MEHEHHWU B YCTAHOBJICHHOM 3aKOHOM TOpPSIKE Ha
OCHOBAHUU CIIEJYIOIUX TOKYMEHTOB:

- PpEelIeHHs O peopraHU3aIii IOPUINIECKOTO JIUIIA;

- 3asBJICHUS O PETUCTPAIIMX HOBOTO FOPUAMYECKOTO JIUIIA;

- YYpEIUTEIbHBIX JOKYMEHTOB HOBOTO FOPHIUYECKOTO JIUIIA;

- TIEepeNaTOYHOTO aKTa WM pa3JeNuTeIbHOro OanaHca;

- JIOTOBOpA O CIUSHUU B NMPEAYCMOTPEHHOM 3aKOHOM CITy4asix;

- JOKyMEHTa 00 yIuiate TOCHOIIIHHBL.

OcymiecTBisieTcs:

- 10 PELICHUIO YUPEeIUTENeH;

- IO PEIICHUIO YITOJTHOMOYEHHBIX TOCYAapPCTBEHHBIX OPTaHOB;

- IO PELICHHIO CYy/a.

[Ipu peopraHuzanuy OPUIAYECKOTO JIMIA €ro TMpaBa W OO0S3aHHOCTH NEPEXOISIT K BHOBB
CO3/IaHHOMY B COOTBETCTBHUU C MEPENIAaTOUHBIM aKTOM (pa3/IeTUTEeIbHbIM OalaHCOM — TIPU BBIACICHUU U
paszeneHun).

KOpunnueckoe MU0 CYUTAETCS pEOPraHU30BaHHBIM, 32 UCKIIOUEHUEM CIIy4aeB peOpraHu3alluu B
dbopme mpHUCOeTUHEHUS, ¢ MOMEHTa TOCYJapCTBEHHON PETHUCTpAIllii BHOBH BO3ZHHKIINX FOPHUIAYECKHUX
T

[Ipu peopraHuzanuu IOPUANYECKOTO JiMIIa B (opMe TPHCOCTUHEHUS K HEMY APYroro
IOPUJIMYECKOTO JIMIIA TIEPBOE M3 HUX CUMUTAETCS PEOPraHM30BAHHBIM C MOMEHTA BHECEHUSI B €IMHBIN
TOCYAapCTBEHHBIN peecTp IOPUINICCKUX JIUII 3aIUCH O TIPEKPAIICHUH NIEATeILHOCTH MPUCOSTMHEHHOTO
topuandeckoro ymna (ct. 57 'K PD).

[Ipu cnusHUM IOPUIWYECKHUX JIUI TpaBa U OOS3aHHOCTH Ka)XJOTO0 M3 HHUX IEPEXOJAT K BHOBb
BO3HHUKIIEMY IOPUAMYECKOMY JIMILY B COOTBETCTBUHU C MEPEAATOUYHBIM aKTOM.

[Ipu mpucoeAMHEHUN IOPUIUYECKOTO JIHIA K APYrOMY HOPHIMYECKOMY JHILy K TOCIETHEMY
MepexonaT TpaBa W OO0S3aHHOCTH MPHUCOEAMHEHHOTO HOPUIUYECKOTO JIMIIA B COOTBETCTBUH C
MepeaaTOYHBIM aKTOM.



[Tpu pa3aeneHun IOPUANIECKOTO JIMLA €ro IpaBa U 00A3aHHOCTU NEPEXOAAT K BHOBb BOSHUKIINM
IOPUINYECKHUM JIMLAM B COOTBETCTBUU C pa3AeIUTEIbHBIM OalaHCOM.

[Tpu BbIAEIEHUU U3 COCTaBa HOPUANYECKOTO JIUIA OJHOIO MM HECKOIBKUX IOPUIAMYECKUX JIULL K
KaX/I0OMYy M3 HHUX HEepexoAsT IpaBa M OOS3aHHOCTH PEOPraHU30BAaHHOIO IOPUIMYECKOro JIMLA B
COOTBETCTBHH C Pa3JICIUTEIbHBIM OaJTaHCOM.

[Tpu npeoOpa3oBaHUU FOPUIAMUYECKOTO JIMLA OJHOTO BUJA B IOPUAMYECKOE JIMLO APYroro BUIA
(M3MEHEHUH OpraHU3allMOHHO-TIPABOBOM ()OPMBI) K BHOBb BO3HUKIIEMY FOPUINYECKOMY JIUIY MTEPEXOIAT
paBa U 0053aHHOCTU PEOPraHU30BAHHOIO IOPUIUMUECKOTrO JIULAa B COOTBETCTBHUHM C NI€PEJATOYHBIM aKTOM
(ct. 58§ 'K PD).

[lepenarounblii akT M pa3feiIMTENbHBIM OamaHC JOJDKHBI  COJEpXaTb IOJOXKEHHUA O
MIPAaBOMPEEMCTBE 110 BCEM 0053aTEIbCTBAM PEOPTaHU30BaHHOTO IOPUANYECKOTO JIMIIA B OTHOLICHUU BCEX
€ro KpeAUTOPOB U JOJKHUKOB, BKIIKOYAsl U 00513aTEIbCTBA, OCIIAPUBAEMbIE CTOPOHAMH.

[lepenaTouHplii aKkT U pa3JeNMTEIbHBIMN OaaHC YTBEPXKAAIOTCA YUpEIUTEISIMU (YH4aCTHUKAMM)
IOPUIMYECKOT0 JIMIA WM OPraHOM, IPUHSBIIMM DELIEHHE O PEOpraHu3aliM IOPUAWYECKHX JIUL, U
IIPEJICTABIISIIOTCS. BMECTE C YUPEAUTEIbHBIMU JOKYMEHTaMH JUIsl TOCYJapCTBEHHOH perucrpanuy BHOBb
BO3ZHUKIIMX IOPUIMYECKUX JIMII WJIM BHECEHUS M3MEHEHUH B  y4YpeAMUTENbHbIE JIOKYMEHTHI
CYUIECTBYIOIUX HOPUINYECKUX JIMII.

HenpencraBinenue BMeCTe ¢ y4YpeAMTENbHBIMH JOKYMEHTAMH COOTBETCTBEHHO HEPEAAaTOYHOIO
aKTa WIN Pa3lelIUTENbHOrO OajaHca, a TakKe OTCYTCTBHE B HMX IOJOXKEHHH O IPaBONPEEMCTBE IO
00s13aTeNIbCTBAM ~ PEOPraHU30BAHHOIO IOPUJIMYECKOr0 JIMIAa BJIEKYT OTKa3 B TOCYAApCTBEHHOM
perucTpalnyy BHOBb BO3HUKIIUX opuandeckux il (ct. 59 'K POD).

VYupenutenu (y4acTHMKHM) IOPHIMYECKOTO JIMIA WJIM OpraH, I[pUHIBIINE pELIEHHe o
peopraHm3anuy OPUAMYECKOT0 JIMIa, O00s3aHbl TNHCBMEHHO YBEJAOMHUTH 00 3TOM KPEIUTOPOB
peopraHu3yeMoro IpHINYeCKOro JUlla.

Kpeautop peopranuzyemMoro OPUAMYECKOIO JIMIA BIpaBe MNOTPeOOBaTh NPEKpAIICHUS WIH
JOCPOYHOTO MCIIOJIHEHUSI 00sI3aTEIbCTBA, JOPKHUKOM 110 KOTOPOMY SBJISICTCS 3TO IOPUIMUYECKOE JIHUIIO, U
BO3MEULICHUS YOBITKOB.

Ecnmun paspenurensHblii  OamaHc He JaeT BO3MOXKHOCTH — ONPENENUTh IPABOIPEEMHHKA
PEOPraHU30BAHHOIO IOPUAMYECKOTO JIMIIA, BHOBb BO3HUKILINE IOPUAMYECKUE JIMLA HECYT COJIMJAPHYIO
OTBETCTBEHHOCTH 110 0053aTeIbCTBAM PEOPTaHU30BAHHOTO IOPUIMUECKOTO JIUIa Iepel ero KpeaAUuToOpaMu
(ct. 60 'K PD).

7. Tlopsimox JIMKBUIAIMN IOPUINIECKOTO JIHIIA

JIMKBUAAIUS IOPUINYECKOTO JIMLA BIEUET ero npekpaiieHue 06e3 nepexonaa npas U 00sS3aHHOCTEH
B TIOPSI/IKE MTPABONPEEMCTBA K JPYTUM JTUIIAM.

IOpunnyeckoe TUI0 MOXKET ObITh TMKBUAUPOBAHO:

- 1O PpemieHuto ero ydpenurened (ydyacTHUKOB) JMOO opraHa IOPUIUYECKOTO JIUIIA,
YIIOJIHOMOYEHHOTO Ha TO YUpEeIUTEeIbHBIMU JOKYMEHTaMU, B TOM YHUCIIE B CBSA3M C HCTEUEHHEM CPOKa, Ha
KOTOPBIN CO37IaHO FOPUANYECKOE JIUIIO, C TOCTHYKEHUEM LIEJH, PaIi KOTOPOH OHO CO3/1aHO;

- o pemenuio cyna (ct. 61 'K PO).

VYupenurtenu (y4aCTHUKH) IOPUIMYECKOTO JIMIIA WM OpTaH, MPUHSBIIAE PEIIeHUE O JTUKBUIANNN
IOPUINYECKOT0 JIMIA, 00A3aHbl HE3aMeUIMTENbHO MUCHbMEHHO COOOUIMTH 00 3TOM B YHOJHOMOYECHHBIH
TOCYJapCTBEHHBI OpraH /ISl BHECEHHs] B €AWHBIA TOCYAapCTBEHHBIA pEeCTp HOPUAMYECKUX JIUI]
CBEJIEHUS O TOM, YTO IOPUIMUECKOE JIMLIO HAXOAUTCS B Mpolecce JUkBuaanuu (ct. 62 I'K PO).

[Topsi1oK TUKBHIAIMH FOPHIAIECKOTO JTUTIA:

1. JIukBuAaIMOHHAS] KOMHCCHSI TIOMEIIAeT B OPTaHax MevaTd, B KOTOPBIX MyOJUKYIOTCS JaHHBIE O
TOCYJapCTBEHHON PETHCTPalUy FOPUANIECKOTO JIMIA, MyOJMKAIMI0 O €ro JUKBUAAINA U O MOPSAKE U
CpOKE 3asBJICHUS TPeOOBaHHWH €ro KpeIuTopaMu. DTOT CPOK HE MOXKET OBbITh MEHEe JABYX MECSIEB C
MOMEHTA ITyOIMKAINY O JIMKBHIAIIH.

JIMKBUIIAIIMOHHAS KOMHCCHUS TPUHUMAET MEPhl K BBISABICHUIO KPEIUTOPOB U IMOJYYCHHUIO
NeOUTOPCKON  33aJ0JDKEHHOCTH, a TakKe NHCHBMEHHO YBEJIOMIISIET KpPEAWTOPOB O JIHMKBUAAINHU
IOPUINYECKOTO JIUIIA.

2. Ilociie OKOHYAHUSI CpPOKa ISl TIPEABSBICHUS TPEOOBAaHHU KPETUTOPAMHU JIMKBHUIAIIMOHHAS
KOMHCCHSI COCTaBIJIET MPOMEXKYTOUHBIA JMKBUAALMOHHBIA OallaHC, KOTOPBIA COJEPKHUT CBEACHUS O



COCTaBE MMYILECTBA JIMKBUJIUPYEMOIO HOPUAMYECKOTO JIMIA, MEPEYHE MPEAbIBICHHBIX KpEAUTOpaMu
TpeOOBaHUH, a TAKXKE O PE3YNIbTaTaX UX PACCMOTPEHUSI.

[TpoMeKyTOUHBIN JTHKBUIAIIMOHHBIN OallaHC YTBEPKAACTCA YUPEIUTENSIMH (YIaCTHUKAMM)
IOPUIMYECKOTO JIUIA WM OPraHOM, MPHUHSBIIUMH pEIICHHUE O JUKBUIAIMU IOPUIUYECKOTO juna. B
Clly4asix, YCTAHOBJICHHBIX 3aKOHOM, MPOMEXKYTOUHBIM JIMKBUAAIMOHHBIA OajaHC yTBEPHKIAETCS IO
COTJIAaCOBAHUIO C YIIOJIHOMOYECHHBIM T'OCYAapPCTBEHHBIM OPTaHOM.

3. Ecniu umerommecs y TUKBUIMPYEMOTO IOPUAMYECKOTO JHIa (KpOMe YUPEeKICHUIH) ICHEKHBIC
CpelICTBa HEIOCTATOYHBI IS YJOBJICTBOPECHHS TPEeOOBAaHUN KPEAUTOPOB, JIMKBUIAIIMOHHAS KOMHUCCHS
OCYIIECTBIISIET TPOAAXY HMYIIECTBA IOPUIUYECKOrO JIMIA C MYOJIMYHBIX TOPTOB B MOPSJIKE,
YCTaHOBJICHHOM JIJIsl UCTIOJIHEHHSI CYZICOHBIX PEIICHUM.

4. Bpimiata ACHEXKHBIX CYMM KPEIUTOpaM JIMKBUIUPYEMOTO FOPUIUYECKOTO JUIA TPOU3BOIUTCS
JIMKBUIAIMOHHON KOMHUCCHUEW B TOPSIAKE OYEpPEIHOCTH, YCTAHOBJIECHHOW CTaThed 64 HACTOSIETO
Koznekca, B COOTBETCTBHHM C TMPOMEXYTOYHBIM JIMKBUIAIMOHHBIM OallaHCOM, HadWHAas CO JHS €ro
YTBEP)KJICHHS, 3a HMCKIIOYCHHUEM KPEAUTOPOB TPEThEH W YETBEPTOM OdYeped, BBIIUIATHI KOTOPHIM
MPOU3BOJIATCS [0 HCTEUCHUM Mecslla CO JHS YTBEPXKICHUS MNPOMEKYTOYHOTO JIMKBHUIALMOHHOTO
OajaHca.

5. Ilocne 3aBepuieHuss pacyeToB C KPEAUTOPAMHU JUKBUAAIIMOHHAS KOMHCCHUS COCTaBIISIET
JUKBUJIAIIMOHHBIN OanaHc, KOTOPBIA YTBEPKAACTCSA yUpeauTensiMu (yYaCTHUKAMU) IOPUIUYECKOTO JTUIa
WJIUM OPTaHOM, MPUHSBIIMMHU PEIICHUE O JIMKBUIAIIUU IOPUANYECKOTO Jinla. B ciyyasx, yCTaHOBICHHBIX
3aKOHOM, JIMKBUJAIIMOHHBIM OalaHC yTBEp)KAAeTCA IO COIVIACOBAHUIO C  YIOJHOMOYEHHBIM
roCyJIapCTBEHHBIM OPTaHOM.

6. [Ipy HemOCTaTOUYHOCTH Y JHUKBUAUPYEMOTO Ka3eHHOTO TMPEANpPUSITUS HMMYIIECTBa, a Yy
JUKBUIUPYEMOTO YUPEKIEHHUS - JCHEKHBIX CPEICTB MJIs YAOBJICTBOPEHHUS TpeOOBAaHUU KPEIUTOPOB
MOCNIEHNE BIPaBe OOpAaTUTHCA B CYJ C MUCKOM 00 yIOBIIETBOPEHUU OCTaBIIEWCS YacTu TpeOOBaHHI 3a
CYeT COOCTBEHHHUKA UMYILIECTBA 3TOTO MPEANPUSITHS WIH YIPEKICHUS.

7. OcraBuieecss Tocie YIOBIETBOPEHHUS TPeOOBaHHI KpPEIUTOPOB HMYILIECTBO IOPUIUYECKOTO
JUIa TIEpelaeTcsa ero yuypeauTessiM (y4acTHHKaM), UMEIOIIUM BEIIHbIC IpaBa Ha 3TO MMYIIECTBO HIIU
00s13aTeTLCTBEHHBIC MpPaBa B OTHOIIEHUU 3TOTO FOPUIUYECKOrO JIMIA, €CIM MHOE HEe MPEeayCMOTPEHO
3aKOHOM, MHBIMU MTPABOBBIMHU aKTaMU UM YYPEAUTEIbHBIMUA JOKYMEHTAMU IOPUIUYECKOTO JIHIIA.

8. JIukBWmanMs FOPUAMYECKOTO JIMIA CYUTACTCS 3aBEPUICHHOH, a HOPHAMYECKOE IO -
MPEKPATUBIIUM CYIIECTBOBAHUE TOCIE BHECEHHUSI 00 ATOM 3alKCHU B €IWHBIN TOCYAapCTBEHHBIM peecTp
ropuandeckux i (ct. 63 'K PD).

[Ipn nUKBUIAIMM FOPUIAMYECKOTO JIMIA TPEOOBAHUS €ro KPEAUTOPOB YIOBJIETBOPSIOTCS B
CJIEYIOLEN OYEePEIHOCTH:

B TIEPBYIO OYEPE/Ib YAOBJIECTBOPSIOTCS TPEOOBAHUS Tpa)kaaH, Meped KOTOPHIMU JTHUKBHAMPYEMOE
IOpUJINYECKOE JIMII0O HECET OTBETCTBEHHOCTh 3a IMPUYMHEHUE Bpela >KU3HU WU 3J0POBbIO, MyTEM
KamuTaJIM3allii COOTBETCTBYIOIINX MOBPEMEHHBIX TUIATEKEH, a TaAKXKeE MO TPeOOBAaHUSIM O KOMIIEHCAIIUN
MOpPaJIbHOTO BPEJIa;

BO BTOPYIO OYepeb MPOU3BOISATCS PAacueThl MO BHITIJIATE BBIXOJHBIX MOCOOWHN M OIJIaTe Tpyaa
TUI, paboTalomMX WK paboTaBIIMX IO TPYIOBOMY JOTOBOPY, M MO BBHIIUIATE BO3HATPAXKACHUN IO
aBTOPCKUM JIOTOBOPAM;

B TPETHhIO Ouepelb MPOU3BOAATCA pacdeThl MO O0sM3aTeNbHBIM IUIaTeXaM B OIOKET U BO
BHEOOKETHBIE (DOH/IBI;

B YETBEPTYIO OUEPE/Ib MPOU3BOAATCS PACUETHI C APYTUMU KPEIUTOPAMU;

TpeGoBanusi KPEAUTOPOB KAXKIOW OYEPENN YAOBIECTBOPSIOTCS IMOCJE TIOTHOTO YIOBIETBOPECHHS
TpeOOBaHUN KPEIUTOPOB TMpPENbIAYIIeH OuYepend, 3a HCKIOYeHHEM TpeOOBaHUN KpEeaIUTOpPOB IIO
o0s13aTeIbCTBaM, 00€CTIEUeHHBIM 3aJIOTOM UMYIIECTBA JIMKBUIUPYEMOTO FOPHINYECKOTO JIUIIA.

TpeOGoBaHusi KpeIUTOPOB MO  00si3aTeNnbCcTBaM, OOECIEYEHHBIM  3aJIOTOM  HMYIIECTBa
JTUKBUIUPYEMOTO FOPUIMIECKOTO JIUIA, YIOBICTBOPSIOTCS 3a CUYET CPEACTB, MOJTYYEHHBIX OT MPOJAKU
mpeaMeTa 3aliora, MPEeUMYIIECTBEHHO TMepel WHBIMH KPEAUTOPaMHU, 3a HCKIIOYEHHEM 00s3aTelbCTB
nepea KpeIuTopamMHu TEepBOM W BTOPOM ouepenu, mpaBa TpeOOBaHUS IO KOTOPHIM BO3HUKIU 0
3aKJIIOYEHHUs] COOTBETCTBYIOIIETO JOTOBOPA 3aJI0Tra.

He ynoBieTBOpeHHBIC 32 CUET CPEACTB, MOTYYEHHBIX OT MPOJAXKU MPEAMETa 3aJI0Ta, TpeOOBaHUS
KPEAUTOPOB MO 00s3aTENIbCTBaM, OOECIIEUEHHBIM 3aJI0TOM MMYIIIECTBA JTUKBUIUPYEMOTO FOPUINIECKOTO
JUTIA, YIOBJIETBOPSIIOTCS B COCTaBE TPEOOBAHMI KPEIUTOPOB YETBEPTOIM OUEPEIH.
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ITpy HEZOCTATOYHOCTH MMYILIECTBA JIMKBUIUPYEMOIO FOPUINYECKOTO JIMLA OHO PaCIpEleIsIeTcs
MEXJIy KpEAMTOpaMH COOTBETCTBYIOLIEH oOuepequ IMPONOPLUOHAIBHO CyMMaM TpeOOBaHMH,
MOJIEKALUX YIOBIETBOPEHHIO, €CIIM MHOE HE YCTAHOBJIEHO 3aKOHOM.

B ciydae oTkaza NMKBHIAIMOHHOW KOMHCCHUHU B YAOBJIETBOPEHUM TpeOOBaHMH KpeaurTopa JHOo
YKJIOHEHHS OT HUX PAacCMOTpPEHHs] KPEeIuTOp BIOpaBE [0 YTBEPXKACHUS JHMKBUAALMOHHOTO OanaHca
IOPUIMYECKOT0 JIMIA OOpaTUThCA B CyA C UCKOM K JIMKBUIALMOHHOM koMuccuu. [lo pemenuto cyna
TpeOOBaHUS KPEAUTOPA MOTYT OBITh YZIOBJIETBOPEHBI 38 CUET OCTABIIETOCS UMYILECTBA JINKBHIUPYEMOTO
IOPUANYECKOTO JIMLA.

TpeboBaHus KpeaAUTOPA, 3asiBIICHHBIE ITOCIIE HCTEYECHUS CPOKA, YCTAHOBJICHHOTO JIMKBUAAIIMOHHOM
KOMUCCHEHN UI1 MX NPEIbSBICHUSA, YAOBIETBOPSAIOTCA U3 MMYILECTBA JINKBUAUPYEMOTO FOPUIUYECKOIO
JIMIIA, OCTABILETOCs MOCIIe YAOBIETBOPEHUS TPEOOBaHMIA KPEIUTOPOB, 3asBICHHBIX B CPOK.

TpeboBaHust KpeAMTOPOB, HE YAOBJIETBOPEHHBbIE M3-32 HEJOCTAaTOYHOCTU HMMYILECTBA
JMKBUJIMPYEMOr0 HOPHUIANYECKOTO JIMILA, CUUTAIOTCS MOramieHHbIMU. [loralmeHHbIMH CUMTAIOTCS TaKxke
TpeOOBaHUS KPEIUTOPOB, HE NPU3HAHHbIE JTMKBUAAMOHHOW KOMHUCCHEH, €CIIM KpeAUTOp He oOparaics ¢
HCKOM B CyJ, a Takke TpeOOBaHUS, B yJOBICTBOPEHUU KOTOPBIX PELICHHEM CyJa KPEeJUTOPY OTKa3aHO
(ct. 64 'K PD).

3adanus ona camocmosamenvuol pabomol:

1. W3yuure Jnekuuio, UCHOJB3YyS MNpe3eHTanuto, Tema: «lOpuauueckoe U0 KaK CyOBEKT
IpEeINpUHUMATENbCKON AedTesibHOCTH» K3 «COopHHMKa mpe3eHTauud no aucuuiuinHe «lIpaBoBoe
obecriedeHre MpoecCHOHATBHOMN IEATETEHOCTHN.

2. OTBeTbTE Ha BOIPOCHI:

1) Jlaiite ompeneneHue TMOHATUS <«IOPUAMYECKOE JHIO». [lepednciure M packpoiTe ero
IPU3HAKH.

2) Kakue criocoObl BOSHUKHOBEHHSI FOPUINIECKUX JTUI] BAM U3BECTHBI?

3) Kakue HOKyMEHTBI IOPHJIMYECKOTO JIMIa Ha3bIBAIOTCS yupeauTeabHbIMU? KakoBO AOIKHO
OBITH COJIEPIKAHHUE ITHX IOKYMEHTOB?

4) Onuummre MNOPSIOK co3laHus ropuandeckoro juna? KakoBo 3HaueHHE TOCyAapCTBEHHOM
peructpauuu?

5) UYro mnoHuMMaercs TOJ HPaBOCIOCOOHOCTbIO topuauyeckoro juma? Yem olmas
MIPaBOCIIOCOOHOCTD IOPUANUYECKOTO JINLA OTINYAETCS OT MIPABOCIIOCOOHOCTH CIEIHAIbHOM?

6) Uto Takoe nuueHsus? Yto noHuMaeTcs mnoj juueHsupoBanueM? IlpuBennTte npumeps! BUI0B
MpEeNNPUHUMATEIbCKON J1eATEeNbHOCTH TpeOyrollel JIUIeH3UpoBaHus. B cuily KakuX HOPMAaTHUBHBIX
IIPABOBBIX AKTOB BO3HMUKAET 3TO TpeOoBaHuE?

7) KakoBbI cr1iocoObl BOSHUKHOBEHHUSI U ITPEKpAILEHUs FOPUINYECKOTO JInia’?

8) Jlaiite omnpeneneHue NOHATUS «peopraHu3auus». [lepeunciuTe U packpoiTe BUIBI
peopraHu3anuy  OPUAMYECKUX JIML, NPEeIyCMOTpeHHble ['paxkmaHckuM KkojekcoM Pocculickon
denepanuu.

9) Uto nmoHumaercs noj JUKBUIanuMel ropuaudeckux aun? [lepeuncnure n onuimmuTe OCHOBHBIE
JTarnbl JJUKBUAALMH IOPUANYECKOTO JINLIA.

10) Yro moHumaroT noja ¢GuiIMaIoM U TMPEeACTaBUTEILCTBOM IOpHAWYECKOro numa’? B uem ux
CXOZCTBO U pa3inyue?

3. ToaroroBbTe COOOIICHNUS TIO CIEAYIONIAM TEMaM:

1) ITopsinok co3anus IOPUANYECKOTO JIULA.

2) [lopsinok peopraHU3aluy FOPUIUIECKOTO JTHUIIA.

3) IlopsaoK TMKBUAALMHU IOPUIANYECKOTO JIULIA.

4. TToaroToBHTE COMPOBOKIAIOIIYIO COOOIIEHUE TTPE3ECHTAIIUIO.

3aoanus ons npakmuueckou pabomwi:

1. BeimonauTe 3aganus A MpakTUYecKor paboTel u3 «COOpHHKA 3aaHUN NI MPAKTHYECKUX
pador mo mucuuuimHe IIpaBoBOe obOecmeueHne MPOPECCHOHAIBHON NEATEIBHOCTHY, Pa3ei:
«HOpunudeckoe MHII0 Kak CyOBEKT MPeIPUHIMATEIBCKOMN IeITETHHOCTI.
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Tema 1.3. Knaccuduxanus u OpraHu3allMOHHO-TIPABOBBIE (OPMBI  IOPHIMYECKUX JIMLI.
AX1MOHEepHbIe 0011IeCcTBa, TOBAPUIIIECTBA HA BEPE, 3aKPBIThIE AKIIMOHEPHBIE OOILECTBA.

1. Xo3siicTBEHHBIE TOBAPUILIECTBA.

2. XO03sHCTBEHHBIE O0II[ECTBA.

3. IIpon3BOICTBEHHbIE KOOIIEPATUBHI.

4. VHUTapHbIE IPEIIPUATHSL.

5. Hexommepueckue opranusaiui.

1. X03s1iicCTBEHHBIE TOBAPHUILIECTBA

[TonHOE TOBapUILIECTBO

[TosHBIM MPU3HAETCS TOBAPUILECTBO, YUACTHUKU KOTOPOro (IIOJHBIE TOBAPUIIM) B COOTBETCTBUU
C 3aKJIIOYEHHBIM MEXKIYy HUMH JOTOBOPOM 3aHUMAIOTCS MPEANPUHUMATEIBCKON AESITEIBHOCTBIO OT
MMEHH TOBApUIIECTBA W HECYT OTBETCTBEHHOCTh IO €ro 00s3aTelbCcTBaM MPHUHAMICKAIIMM HM
HMMYILECTBOM.

JIn1o MOKeT ObITh YYaCTHUKOM TOJIBKO OJJTHOTO TIOJIHOTO TOBApHUIIECTBA.

®upMeHHOe HAMMEHOBAaHUE TIOJHOTO TOBApHILECTBA JOJDKHO CoJepkaTh JHO0 HMeHa
(HaMMEHOBaHUS) BCEX €ro y4aCTHUKOB M CIIOBAa "MOJIHOE TOBAPHINECTBO", MO0 MMs (HAUMEHOBAHHE)
OJTHOTO WM HECKOJbKUX YYaCTHUKOB C J00aBleHHEM CJOB "M KoMIaHusA" U ciloBa '"MOJHOE
TOBApHUIIIECTBO".

[lonHOe TOBAapHUILECTBO CO3/A€TCS W JEUCTBYET HAa OCHOBAaHUU YUYPEIUTEIBHOIO JIOrOBOpA.
VYupeauTenbHbli JOroBOp MOJNMCHIBAETCS BCEMH €r0 Y4aCTHUKAMU.

YupeauTenbHbINH JOTOBOP MOJHOTO TOBAPUILECTBA IOJDKEH COAEPKATh MTOMUMO OOIIMX CBEICHHM,
YCIJIOBHUSL O pa3Mepe U COCTABE CKJIAJOYHOrO KaluTajga TOBAPUIIECTBA; O pa3Mepe U MOPSAKE U3MEHEHMS
J0JIE Ka)XJOro M3 YYaCTHHUKOB B CKJIAJOYHOM KalHuTalle, O pa3Mepe, COCTaBEe, CPOKax MU MOpsAKe
BHECEHUSl UMHU BKJIAJ0B; 00 OTBETCTBEHHOCTH YYaCTHHKOB 3a HapyllleHHUE 00sI3aHHOCTEH 110 BHECEHUIO
BKJIQJIOB.

VYipaBieHue AeATEeIbHOCTBIO MOJHOTO TOBAapUILECTBA OCYLIECTBIISIETCS MO OOILIEMY COTJIACHIO
BCEX YUYAaCTHUKOB. YUpPEIUTEIbHBIM JOTOBOPOM TOBAPHILECTBA MOTYT OBITH HMPEIyCMOTPEHBI CIIy4au,
KOI'/Ia pelleHue MPUHUMAETCS OOJBITMHCTBOM I'OJI0COB YYaCTHUKOB.

Kaxx11p1i1 y4aCTHHK ITOJIHOTO TOBAPUILECTBA UMEET OJMH T0OJIO0C, €CIU YUPEIUTEIbHBIM JOTOBOPOM
HE IPeyCMOTPEH UHOU MOPAIOK ONpeAeTIeHUS KOJIMYECTBA FOJI0COB €r0 YYaCTHUKOB.

Kaxaplii y4acTHHMK TOBapUIIECTBA HE3aBUCUMO OT TOrO, YIOJIHOMOYEH JIM OH BECTH [ela
TOBapHUILECTBA, BIPAaBE 3HAKOMHUTHCS CO BCEH JOKYMEHTAlMel nmo BeneHuto nen. OTka3 oT 3TOro npasa
WJIM €0 OTPaHUYEHUE, B TOM YHCIIE 110 COMVIALIEHUIO YYACTHUKOB TOBapUILECTBA, HUYTOXKHBI.

KaxJ1p1i1 y4aCTHUK IOJHOTO TOBAPHILECTBA BIPABE JIEUCTBOBATh OT UMEHHM TOBAPUIIECTBA, €CIIH
YUpEIUTEIbHBIM JOrOBOPOM HE YCTAHOBJIEHO, YTO BCE €r0 YYaCTHHKHU BEAYT Jiela COBMECTHO, JIMOO
BEJICHHE JIE] TIOPYUYEHO OTJEJIbHBIM YYaCTHHUKAM.

[Ipy cOBMECTHOM BEACHMM JEJI TOBAPUILECTBA €TI0 YYACTHUKAMM Ul COBEPUICHMS KaKIOU
cIenKy TpeOyeTcs corjacue BCeX YYaCTHUKOB TOBAapHILECTBA.

Ecnn BeneHue €1 TOBapHILECTBA TOPYYAETCS €r0 yYaCTHUKAMU OJHOMY MJIM HEKOTOPBIM U3 HUX,
OCTaJbHbIE YYACTHUKH JJISl COBEPILEHUS CACIOK OT MMEHH TOBAPHILECTBA JTOJKHBI UMETh JIOBEPEHHOCTh
OT y4acTHHUKA (YYaCTHMKOB), HA KOTOPOT'O BO3JI0KEHO BEJICHHE e TOBapUIIIEeCTBA.

B oTHOmEHUSX ¢ TpPeTbHUMM JIMIAMH TOBAPUIIECTBO HE BIPABE CCHUIATHCS Ha IOJOXKEHUS
YUPENUTEIBHOIO  JOrOBOpPA, OrPAaHMYMBAIOIIME TIOJHOMOYMSI  yYaCTHHUKOB TOBAapHUIIECTBa, 3a
UCKJTIOYEHHEM CIIydaeB, KOTJa TOBAPHUIECTBO JOKAXKET, UYTO TPEThE JILIO B MOMEHT COBEPIICHHUS CIEIKU
3HAJO WIM 3aBEJOMO JIOJDKHO OBUIO 3HaTh 00 OTCYTCTBMM Y Yy4YacTHHMKa TOBAapuIIECTBa IIpaBa
JefiCTBOBAaTh OT IMEHHU TOBAPHUIIIECTBA.

[TorHOMOYMS Ha BEAECHHE [EJI TOBApUILECTBA, NPEJOCTABICHHBIE OJHOMY WM HECKOJIBKHM
y4aCTHUKAM, MOTYT OBbITh NpEKpalleHbl CyIOM MO TpeOOBaHUIO OJHOIO WJIM HECKOJIBKUX JAPYTUX
YJaCTHUKOB TOBAapUIIECTBA NPU HAJIMYMU K TOMY CEPBE3HBIX OCHOBaHMWiIl, B YaCTHOCTHU BCIIEACTBHE
rpy0oOro HapyueHusi yImoJIHOMOYEHHBIM JIUIIOM (JIMIIaMH) CBOMX OOS3aHHOCTEW WM OOHapyKHUBIIEHCS
HECIIOCOOHOCTH €r0 K pasyMHOMY BeieHHIo jei. Ha ocHOBaHMU CyieOHOrO pemieHus B y4peaAUTeIbHbIH
JIOTOBOP TOBApHILECTBA BHOCITCS HE0OX0auMble u3meHenus (ct. 72 'K PO).

Y4acTHHUK MOJHOTO TOBApUIECTBA 00s3aH Yy4acTBOBAThb B €r0 JESATEIBHOCTH B COOTBETCTBHHU C
YCIIOBUSIMU YUPEIUTEIBHOTO JOIOBOPA.
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Y4YacTHUK TOJHOTO TOBApHILIECTBA O0s3aH BHECTM HE MEHEE IIOJIOBHHBI CBOETO BKIIAJa B
CKJIQJIOYHBIN KamluTajl TOBapHILECTBA K MOMEHTY ero perucrpanuu. OcranbHas 4acThb JOJKHA OBITh
BHECEHA YYaCTHUKOM B CpPOKH, YCTAaHOBJICHHBIC YYPEIUTEIbHBIM JOroBOopoM. IIpu HeBbIOIHEHUU
YKa3aHHON O0O0SI3aHHOCTH YYaCTHUK OOS3aH YIUIATUTh TOBApHILECTBY AECITh IPOLEHTOB TOAOBBIX C
HEBHECEHHOW YacTH BKJIaJa W BO3MECTUTh INPHYMHEHHbIC YOBITKHM, €CIM HWHBIE MOCIEACTBHS HE
YCTaHOBJIEHBI YUPEIUTEIbHBIM IOTOBOPOM.

Y4acTHUK MOJHOTO TOBAapHIECTBAa HE BIpaBe 0€3 COINIacHs OCTAIbHBIX YYaCTHHUKOB COBEpIIATH
OT CBOEr0 MMEHM B CBOMX MHTEpecax WIM B MHTEPECax TPETbUX JMIL CACJIKH, OJHOPOIHBIE C TEMH,
KOTOPBIE COCTABJISIOT IIPEAMET IEATEIbHOCTH TOBAPUILECTBA.

[Ipu HapymieHMH 3TOro MpaBWJIa TOBAPHUIIECTBO BIIPAaBE IO CBOEMY BBIOOpPY MOTpedOBaTh OT
TAKOTO0 YYaCTHHKA BO3MEUICHUS NMPUYUHEHHBIX TOBAPUIIECTBY YOBITKOB JIMOO MEpeaaydl TOBAPUIIECTBY
BCEH MPUOOPETEHHOM MO TaKUM ciesIKaM BhITobI (cT. 73 'K PD).

[Tpubbl1b M yOBITKM TIOJHOTO TOBAPHILIECTBA PACTIPEACISIOTCS MEXIY €ro Y4acTHHUKaAMH
MIPONOPLUMOHAIBHO UX JOJISIM B CKJIQJJOYHOM KaluTale, €ClId UHOE HE MPEAYyCMOTPEHO YUYPEIUTEIbHBIM
JIOTOBOPOM WJIM MHBIM COTJIAIlIEHHMEM Yy4acTHHKOB. He momyckaercst cornameHue o0 yCTpaHEHHH KOTro-
100 U3 YYaCTHUKOB TOBAPHILECTBA OT yYacCTHs B MPUOBLIN UM B YOBITKAX.

Ecnu BciieacTBHE MOHECEHHBIX TOBAPUIIECTBOM YOBITKOB CTOUMOCTD €r0 YHCTBIX aKTHBOB CTAaHET
MEHBIIIE pa3Mepa ero CKJIaJOYHOro KanuTala, MoJy4eHHass TOBAPUILECTBOM MPUOBLIL HE pacipeiesieTcs
MEXy YYaCTHUKAMH JI0 TE€X IIOp, IIOKa CTOMMOCTb YHCTBIX aKTMBOB HE IPEBBICUT pa3Mep CKJIAJOYHOIO
kanuTana (ct. 74 I'K PO).

YYacTHUKM IOJIHOTO TOBApHILECTBA COJIMAAPHO HECYT CyOCHAMAPHYIO OTBETCTBEHHOCTH CBOMM
MMYILIECTBOM I10 0053aTeJIbCTBAM TOBAPHIIECTBA.

Y4acTHUK IOJHOIO TOBAapUUIECTBA, HE SBJLIIOLIUMNCA €r0 y4peAUTENIEM, OTBEYaeT HApPaBHE C
JIPYTUMHU y4aCTHUKAaMU 1O 00s3aTeNIbCTBaM, BO3HUKIIINM JI0 €T0 BCTYIICHHUS B TOBAPUIIECTBO.

VYyacTHUK, BBIOBIBUIMI K3 TOBAapHUIIECTBA, OTBEYAaeT M0 0053aTenbcTBaM TOBApULIECTBA,
BO3HUKIIIUM JI0 MOMEHTA €ro BHIOBITHS, HAPABHE C OCTABIIMMHKCS YYaCTHUKAMH B T€UEHHUE JIBYX JIET CO
IHS YTBEpXKICHHS OT4eTa O JAEITEeIbHOCTH TOBAapHILECTBa 3a TOA, B KOTOPOM OH BBbIOBUI U3
TOBapUIIECTBA.

Cornamenne y49acCTHHKOB TOBApHUINECTBA 00 OTpaHUYECHUM WM yCTPAaHEHUH OTBETCTBEHHOCTH,
MPelyCMOTPEHHOMN B HACTOsAIIEH cTaThe, HUYTOXKHO (cT. 75 'K PO).

ITonmHOE TOBAapHIECTBO JIMKBUIUPYETCA 10 OCHOBAHUSM, YKa3aHHBIM B I'pakJaHCKOM KOJEKce
P® B crt. 61.

ToBapuiecTBo Ha Bepe

ToBapuiiecTBOM Ha Bepe (KOMMaHAWTHBIM TOBApHUILECTBOM) MPU3HAETCS TOBAPHILECTBO, B
KOTOPOM Hapsily ¢ y4aCTHHKaMU, OCYIIECTBIIIOIIMMY OT UMEHU TOBAPHILECTBA MPEATPUHUMATEIBCKYIO
JeSTeNbHOCTh M OTBEYAIOIIUMH IO 00s3aTeIbCTBaM TOBAPHUILECTBA CBOMM HMMYIIECTBOM (TIOJTHBIMH
TOBapUILlaMH), UMEETCS OJIMH WJIM HECKOJbKO YYAaCTHUKOB - BKJIAJUUKOB (KOMMAaHIWTHUCTOB), KOTOPbIE
HECYT PUCK YOBITKOB, CBSI3aHHBIX C JI€ATEIHOCTHIO TOBAPHILECTBA, B MpeJieNax CyMM BHECEHHBIX UMH
BKJIQJIOB W HE IPUHUMAIOT YYacTHUS B OCYIIECTBIECHWH TOBAPHUIIECTBOM MPEAIIPUHUMATEIbCKON
NEATEIbHOCTH.

ITonoxkeHue MOoNMHBIX TOBApHILEH, YYaCTBYIOIIMX B TOBAPUILECTBE HA BEPE, U UX OTBETCTBEHHOCTh
1o 00s13aTebCTBAaM TOBapUILIECTBA ONPEACIAIOTCS TakKe Kak M B TOJTHOM TOBapHUIIECTBE.

JInmo MosxeT ObITh MOJIHBIM TOBAPUIIIEM TOJILKO B OJIHOM TOBapHILECTBE Ha BEpe.

VY4acTHHK MOJHOTO TOBAPHUILECTBA HE MOXKET ObITh MMOJHBIM TOBAPUIIIEM B TOBAPHILECTBE HA Bepe.

[TonHBIH TOBapHUIL B TOBAPHUILIECTBE HA BEPE HE MOXKET ObITh Y4aCTHUKOM IMOJTHOTO TOBApUILECTBA.

dupMeHHOE HaMMEHOBAaHHWE TOBApHUILECTBA Ha Bepe JIOJDKHO cojepXkarb JIMOO HMeHa
(HaMeHOBaHUs) BCEX IMOJIHBIX TOBapHIlEed M ciioBa "TOBapUIIECTBO Ha Bepe" WM "KOMMaHIUTHOE
TOBapHILECTBO", 1100 UMs (HAMMEHOBAaHUE) HE MEHEE YeM OJIHOTO IOJHOTO TOBAPHILA C JT0OABIEHUEM
CJIOB "M KOMITaHUS" M CJIOBA "TOBapHILECTBO Ha Bepe" WK "KOMMaHIUTHOE TOBAPUIIECTBO".

Ecnu B ¢upMeHHOEe HaMEHOBAHHWE TOBAPHILIECTBA HAa BEPE BKIIIOUCHO MMS BKJIAQIUMKa, TAKOH
BKJIQIYMK CTAHOBUTCS MOJHBIM TOBAPHUIIEM.

ToBapuIlleCTBO Ha Bepe CO3JACTCA U JACUCTBYET HA OCHOBAaHUU YYPEAUTEIBHOIO J0rOBOpa.
YupenuTenpHbIi JOrOBOP NOANKUCHIBAETCS BCEMU MOJHBIMUA TOBAPHUIIIAMM.

VYupenuTenbHbli TI0rOBOP TOBApHUIIIECTBA HA BEPE JO0JDKEH COAEP)KAaTh MOMUMO OOIIMX CBEIECHU,
YCJIOBHS O pa3Mepe U COCTaBe CKJIAJOYHOTO KalHTaja TOBAPHUILECTBA; O pa3Mepe U MOPSAJIKE U3MEHEHUs
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J0JIeH KaXKA0Tr0 U3 MOJHBIX TOBApUIIEH B CKIIAJ0YHOM KalMTale; O pa3Mepe, COCTaBe, CPOKax U MOpsIKe
BHECEHUS! UMM BKJIAJIOB, UX OTBETCTBEHHOCTH 3a HapylIeHHE 00s3aHHOCTEH MO BHECEHUIO BKJIAJOB; O
COBOKYITHOM pa3Mepe BKJIaJI0B, BHOCUMBIX BKJIaTUUKAMH.

VYrpaBieHue AesTeNbHOCTbIO TOBAPHUIIECTBA HAa BEPE OCYIIECTBISETCS MOJHBIMH TOBAapHILAMHU.
[Topsiok yrpaBiieHUs W BEACHUS JIE) TAKOTO TOBAPHINECTBA €r0 MOJHBIMUA TOBAPHUIIIAMH TaKXKe Kak U B
nostHoM ToBapuiiecTse (cT. 84 'K PD).

Bxilagunky He BOpaBe y4acTBOBaTh B YIPABICHMM W BEACHUHW JEJ TOBApUIIECTBA Ha Bepe,
BBICTYIIAaTh OT €r0 UMEHM HMHaye, KaK 1o JoBepeHHOCTH. OHU HE BIpPaBe OCIMAPUBATH JACUCTBUS MOJIHBIX
TOBApHUILEH MO YIPaBIEHUIO U BEIEHUIO €]l TOBAPUILIECTBA.

Bxiaquuk TOBapuilecTBa Ha Bepe 00s3aH BHECTH BKJIaJ B CKIAJO4YHBIA Kanutaia. BHeceHue
BKJIa/Ia yJJOCTOBEPSIETCS CBUACTEIILCTBOM 00 y4aCTHH, BBIIABAEMBIM BKJIaJYHKY TOBAPUIIIECTBOM.

Bxutaguuk ToBapHilecTBa Ha Bepe UMEET MPaBo:

1) mosyyaTp 4acTh NpUOBUIM TOBAPUILECTBA, NMPUYMTAIOIIYIOCS HA €ro O B CKIAJOYHOM
Kanurase, B OpsAJIKe, IPEeIyCMOTPEHHOM YUpPEAUTEIbHBIM JOTOBOPOM;

2) 3HAKOMHUTHCS C TOJIOBBIMH OTYETaMU M OaTaHCcaMy TOBApPHUIIECTBA;

3) mo OokOH4YaHHWU (UHAHCOBOTO TOJla BBHIUTU K3 TOBAPHUIIECTBA U IOJYYUTh CBOW BKIAJ B
MOpsIKE, TPEYCMOTPEHHOM YUPEIUTEIbHBIM I0TOBOPOM;

4) mepenaTh CBOIO JIOJNIO B CKJIAQJIOYHOM KamWTaje WIM €€ 4acTh JAPYroMy BKJIQJAYUKY HWIIH
TpeTbeMy IMIy. BKiIaguuku TOJB3YIOTCS TNPEHMYIIECTBEHHBIM TMEped TPEThUMH JIMLIAMH IPaBOM
MOKYTIKH JI0JIU (€€ YacTH).

Y4upenuTenbHbIM TOTOBOPOM TOBAPHILECTBA HA BEPE MOTYT IMPEIyCMaTPUBATHCS U WHBIC IpaBa
BKiaauuka (cr. 85 'K PD).

ToBapuiecTBO Ha Bepe JTUKBUAMPYETCS MPU BBIOBITUM BCEX yYAaCTBOBABIIMX B HEM BKIIQJTYHKOB.
Opnako TOJHBIE TOBAPUINM BIpPaBE BMECTO JHMKBUIAIMH MPeoOpa3oBaTh TOBAPUILIECTBO Ha BEpe B
IIOJIHOE TOBAPUILECTBO.

ToBapumiecTBO Ha Bepe JUKBUIUPYETCS TakKKe [0 OCHOBAHMSIM JIUKBHJALUU TOJHOTO
ToBapuiecTBa. OJHAKO TOBApUILECTBO Ha BEPE COXPAHSAETCS, €CIM B HEM OCTAIOTCS MO KpaliHeH Mepe
OJIMH TIOJTHBIN TOBAPUII U OJIMH BKIIQIUUK.

[Tpu MMKBUAAIUHM TOBApUIIECTBA HA BEPE, B TOM YHUCIIE B Cllydae OaHKPOTCTBA, BKIIAAUYUKUA UMEIOT
MPEUMYIIECTBEHHOE TMepe]l IMOJHBIMU TOBApHUIIAMU IPABO HAa IMOJyUYE€HHE BKJIAJOB U3 MMYILECTBa
TOBApHUILECTBA, OCTABIIETOCS M1OCJIE yIOBIETBOPEHHS TPEOOBAHUMN €ro KPeIUTOPOB.

OcraBiieecs Mmociieé 3TOrO0 HMYLIECTBO TOBAPHILECTBA paclpeaessieTcs MexXay HOJTHBIMU
TOBApHUINAMH U BKJIQTYUKAMH ITPOMOPIIMOHAIFHO UX JAOJISIM B CKJIaJOYHOM KalUTaje TOBAPHUILECTBA, €CITU
WHOM TOPSJIOK HE YCTAHOBIEH YYPEIUTEIbHBIM JIOTOBOPOM MIIU COTJIALICHHEM IOJIHBIX TOBAapHUIIeH U
BKJI1aauuKoB (cT. 86 ['K PD).

2. X03siiCTBEHHBIE 001IeCcTBa

OO111ecTBO € OTPAaHUYEHHOM OTBETCTBEHHOCTbIO

OOmecTBOM C OrpaHMYEHHOHW OTBETCTBEHHOCTBIO TPHU3HACTCS YUPEKACHHOE OJHUM WA
HECKOJIbKUMH JIMLIaMH OOIIECTBO, YCTaBHBIN KaluTal KOTOPOTO pa3felieH Ha JOJH OIpe/eleHHBIX
yUpEAUTEIbHBIMA JOKYMEHTAMH pPa3MepoB; YYaCTHUKU OOIIECTBA C OIPAaHUYEHHON OTBETCTBEHHOCTHIO
HE OTBEYAIOT M0 €ro 00s3aTe’lbCTBaM U HECYT PUCK YOBITKOB, CB3aHHBIX C JAEATEIbHOCTHIO OOIECTBA, B
npeacitax CTOMMOCTH BHECCHHBIX UMM BKIIaJ10B.

Y4acTHUKH 00ILECTBa, BHECIINE BKJIA/(bl HE OJHOCTHIO, HECYT COJIMIAPHYIO OTBETCTBEHHOCTD I10
ero 00s3aTeIbCTBaM B MpeIeiax CTOMMOCTH HEOIDTAYeHHOM YacTH BKJIa/1a KaXKI0TO U3 YYaCTHUKOB.

dupMeHHOE HaMMEHOBaHUE OOIIECTBA C OIPAaHUYEHHON OTBETCTBEHHOCTBIO JIOJKHO COJIEpXKATb
HauMEHOBaHME OOIIECTBA U CJI0Ba "C OorpaHUYeHHON 0TBeTCTBEHHOCThIO" (CcT. 87 'K PD).

Yucno y4acTHHUKOB o0OIIecTBa C OTPaHMYEHHOM OTBETCTBEHHOCTHIO HE JOJDKHO IPEBBIIIATH
npejerna, YCTAaHOBICHHOTO 3aKOHOM 00 OOIIeCTBaxX ¢ OTPaHWYCHHOW OTBETCTBEHHOCTHIO. B MpOTHBHOM
cllyyae OHO TOJICKUT MPeoOpa3oBaHUIO B aKIIMOHEPHOE OOIIECTBO B TE€UYEHHE rojia, a M0 MCTCUECHUH
ATOTO CpPOKa - JIUKBUIAIWU B CyJeOHOM TIOPSIIKE, €CIIM YUCIO €r0 YJaCTHUKOB HE YMEHBIIUTCS [0
YCTAHOBJICHHOTO 3aKOHOM IIpeJieia.

O6HI€CTBO C OFpaHquHHOﬁ OTBETCTBEHHOCTHIO HE€ MOXET HMMCETh B KaUE€CTBE C€IMHCTBCHHOI'O
y4YaCTHHKA JAPYroe X031UCTBEHHOE 001IecTBO, cocTosee U3 oanoro auna (cr. 88 'K Pd).
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VYupenuTenbHBIMA JOKYMEHTAaMH OOIIECTBa C OrPaHUYEHHOW OTBETCTBEHHOCTHIO SBISIOTCS
YUPEAUTENbHBIA OTOBOpP, MOANUCAHHBIA €ro Yy4YpeauTeNsIMH, U YTBEPKIACHHbIM MMHU ycTaB. Eciu
OOIIECTBO YUpPEXKJIACTCSd OJHUM JIUILIOM, €r0 YUPEAUTEIbHBIM JOKYMEHTOM siBisgercss ycras (cr. 89 I'K
PD).

YcTaBHbIM KanuTan oOiecTBa ¢ OrpaHMUEHHONH OTBETCTBEHHOCTBIO COCTABIISIETCS M3 CTOMMOCTH
BKJIaJIOB €T0 Y4aCTHUKOB.

YcTaBHBINM KamuTall ONpenesieT MUHUMAIIBHBIN pa3Mep UMYIIecTBa O0IIeCTBa, TaPAaHTHPYIOIIETO
MHTEPEChl €ro KpeauTopoB. Pazmep ycraBHOro Kamurana oOllecTBa HE MOXKET ObITh MEHEE CYMMBI,
OIpeIeIeHHON 3aKOHOM 00 0011ecTBax ¢ OrpaHUYeHHON 0TBETCTBEHHOCTHIO (cT. 90 'K PD).

BricmiuM opranom o611ecTBa ¢ OrpaHH4eHHON OTBETCTBEHHOCTBIO SBJIsIETCS o0liee coOpaHue ero
YYaCTHUKOB.

B o0mectBe ¢ OrpaHUYeHHOW OTBETCTBEHHOCTHIO CO3/Ia€TCS HCIOJHUTEIbHBIA  OpraH
(xoyernanbHbIM U (MIM) €IUHOJIMYHBIN), OCYILIECTBISAIOUI TEKYILEE PYKOBOJCTBO €0 JESATEIIbHOCTHIO
U MOAOTYETHHIN 00IIeMy COOpaHHIO €ro y4acTHHUKOB. EMUHONWYHBIN opraH ympaBieHHs OOLIECTBOM
MOJKET OBITh U30PaH TaKXKe U HE U3 YKCIIA €T0 YYaCTHUKOB.

KomneTeHuus opraHoB ymnpaBieHHs OOIIECTBOM, a TaKXkKe MOPAIOK MPUHSATUS MUMH PELICHUN U
BBICTYIIJICHHS OT UMEHH OOIECTBA ONPENENAIOTCS B COOTBETCTBUH ¢ HacTosmuM Koxekcom 3akoHOM 00
o011ecTBax ¢ OrpaHUYeHHON OTBETCTBEHHOCTHIO U YCTaBOM OOIIIECTBA.

K uckimountensHON KOMIIETEHIIMM 001Iero coOpaHus y4aCTHHUKOB OOIECTBA C OTPaHUYEHHOM
OTBETCTBEHHOCTHIO OTHOCSITCS:

1) u3meHeHue ycraBa o0IIECTBA, I3MEHEHHE pa3Mepa €ro YCTaBHOTO KaluTala;

2) oOpazoBaHWE HCIOJHUTENBHBIX OPraHoB OOIIeCTBA M JOCPOYHOE MpEeKpalleHue UX
IIOJTHOMOYHH;

3) yTBepXkaeHHE TOJOBBIX OTUETOB M OyXralTepckux OanaHcoB OOIIECTBA M pacHpelielieHHE ero
npuOBLIeH U YOBITKOB;

4) pelieHue 0 peopraHu3aluy Wik JTUKBUIAIUN 00IeCTBa;

5) nzbpanue peBU3MOHHON KOMUCCUM (PEBU30pa) OOIIECTRA.

3akoHOM 00 00IIeCTBaX C OTPAaHHMYEHHOW OTBETCTBEHHOCTHIO K MCKIIIOUUTEIBHON KOMIIETEHIIUU
o01Iero coopanust MOKET OBITh TAK)KE€ OTHECEHO PEIIEHUE UHBIX BOIIPOCOB.

Bonpocel, OTHeCeHHBIE K HCKIIOUYUTEIBHON KOMIIETEHIIMH O0OIero coOpaHus Y4acTHUKOB
oO1ecTBa, He MOTYT OBITh TIEPEIaHbl UM Ha PEIICHHE UCMOJHUTENHLHOro oprana oodmiectBa (ct. 91 I'K
PD).

OO0mecTBO € OrpaHUYEHHON  OTBETCTBEHHOCTBIO MOXKET OBITh PEOPraHU30BaHO WM
JMKBUAUPOBAHO JOOPOBOJIBHO MO €IMHOINIACHOMY PELICHHIO €r0 YYaCTHUKOB.

OO01iecTBO € OrpaHMYEHHON OTBETCTBEHHOCTBIO BIIpaBe IpeoOpa3oBaThCsl B AKIMOHEPHOE
00I1IECTBO WJIM B IPOU3BOJCTBEHHBIN KoomepaTus (cT. 92 'K PD).

OO011eCTBO € TOMOIHUTETHLHON OTBETCTBEHHOCTHIO

OO1iecTBOM € JIOTIOJIHUTENIBHOW OTBETCTBEHHOCTBIO IPHU3HAETCA YUPEKICHHOE OJHUM WIH
HECKOJIbKUMH JIUI[aMH OOIIECTBO, YCTaBHBIM KamuTal KOTOPOTO pas3felieH Ha JOJH ONpEeIeeHHbIX
YUpEIUTEIbHBIMH  JOKYMEHTAaMH pa3MepoB; YYaCTHUKM TaKoOro oOIIecTBa CONHUJAPHO HECYT
CyOCUIMapHYIO OTBETCTBEHHOCTD IO €r0 0053aTeNbCTBAM CBOMM MMYIIECTBOM B OJAMHAKOBOM ISl BCEX
KpPaTHOM pa3Mepe K CTOMMOCTH MX BKJIAJIOB, ONPEAEIIEMOM YUPEIUTEIbHBIMU JOKYMEHTAMH OOIIECTBa.
[Ipn OGaHKpPOTCTBE OAHOrO M3 YYAaCTHUKOB €ro OTBETCTBEHHOCTh II0 00s3aTEIbCTBaM O0IIEeCTBa
pacnpenensercs MeX Ay OCTAIbHBIMU yYaCTHUKAaMU MPONIOPLMOHAIBHO UX BKJIAAAaM, €CJIUM MHOW MOPSA0K
pacnpeziesieHnsi OTBETCTBEHHOCTH HE MPEyCMOTPEH YUpEeAUTEIbHBIMU JOKYMEHTaMH O0IeCTBa.

Q@upMeHHOE HaMMEHOBaHME OOIIEeCTBA C JIOMOJHHUTEIbHOH OTBETCTBEHHOCTHIO JOJDKHO
coJiepkaTh HAMMEHOBAHUE O0IIECTBA U CJIOBA '"'C IOMOJIHUTEILHON OTBETCTBEHHOCTHIO".

K oOmiectBy C [OMONHUTENBHOW OTBETCTBEHHOCTHIO NMPUMEHSIOTCS MpaBuia 00 oOIlIecTBe ¢
OTrpaHUYEHHON OTBETCTBEHHOCTHIO (cT. 95 'K PD).

AKIIOHEpHOE 00IIEeCTBO

AKITMOHEPHBIM OOIIIECTBOM TMPHU3HAETCS OOIIECTBO, YCTaBHBIM KaIllUTal KOTOPOTO PA3fCiICH Ha
OIpeJIeIEHHOE YMCIIO aKIMH; YYaCTHUKU aKIMOHEpHOro oO0IiecTBa (AKLIMOHEPHI) HE OTBEYAIOT MO €ro
00s13aTeIbCTBAM M HECYT PUCK YOBITKOB, CBS3aHHBIX C JESATEIILHOCTHIO OOIIECTBa, B MpeAeIaX CTOUMOCTH
MPUHAISKAITNX UM aKIUH.
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AKIHOHEpHI, HE IOJHOCTHIO OIUIATHBIIME AaKIMH, HECYT COJHMIAPHYIO OTBETCTBEHHOCTH IIO
o0s3aTebCTBAM  aKIMOHEPHOro  O0ImecTBa B MpeAenax  HEOIUIAYeHHOW YacTh  CTOMMOCTH
MPUHAJICIKAIUX UM aKLIHM.

®upMeHHOe HAaMMEHOBAHHE aKIIMOHEPHOIO OOIECTBa JOJIKHO COAEpXk aTh €ro HauMEHOBaHHE U
YKa3aHHe Ha TO, YTO OOIIECTBO SIBISIETCS aKIIMOHEPHEBIM (cT. 96 'K PD).

AKIIOHEpHOE O0IIECTBO, YYACTHUKU KOTOPOTO MOTYT OTUYX/aTh MPUHAIISKALIIE UM aKIH 0e3
COTJIaCHsl IPYTUX aKIIMOHEPOB, MPU3HAETCS OTKPHITHIM aKIIMOHEPHBIM OOIIECTBOM. Takoe aKIMOHEpHOE
o0IIeCTBO BIIpaBe MPOBOJIUTH OTKPBITYIO IMOAMKMCKY Ha BBITYCKAaeMble MM aKIMU U UX CBOOOJIHYIO
MPOaXy Ha YCIOBHAX, YCTAHABIMBAEMBIX 3aKOHOM U MHBIMU NPABOBBIMH aKTaMH.

OTKpBITOE aKIIMOHEPHOE OOIIECTBO 00A3aHO €XKEroJHO MyOJIMKOBATh ISl BCEOOIIEro CBEICHUS
rOZI0BOM OTUeT, OyXranTepckuil 6aigaHc, cueT NpuObLIeH U YOBITKOB.

AKIIMOHEpHOE 00IIECTBO, aKIUU KOTOPOTO PACIIPEAEISIOTCS TOIBKO CPEIU €ro yUpeauTenel uiu
MHOTO 3apaHee OIpPENEeJICHHOTO Kpyra JIUI], MPU3HACTCS 3aKPBITBIM aKIMOHEPHBIM o0mecTBoM. Takoe
00IIEeCTBO HE BIpPaBe MPOBOJUTH OTKPHITYIO MOJAMUCKY Ha BBITYCKaeMbIE€ UM aKIMH JIUOO UHBIM 00pazom
npeJularath UX JJIs IPUOOPETeHUs HEOTPAaHHUEHHOMY KPYTY JIUIL.

AKIIMOHEpbl ~ 3aKpBITOrO  aKIHMOHEPHOTO O0IeCTBa HUMEIOT MPEUMYIIECTBEHHOE IPaBo
npUOoOpEeTEeHNUs aKIMiA, MPOJaBaCMbIX APYTUMH aKIIMOHEPAMHU 3TOTO OOIECTBA.

Yucno y4yaCTHHKOB 3aKpBITOTO aKIIMOHEPHOrO OOIIecTBa HE JOJHKHO TPEeBBINIATh YHCa,
YCTQHOBJICHHOTO 3aKOHOM 00 aKIMOHEPHBIX OOIIECTBaxX, B MPOTHBHOM CIy4ae OHO IOJICKUT
peoOpa3OBaHUI0 B OTKPHITOE aKIMOHEPHOE OOIIECTBO B TEUEHHUE TOja, a 0 UCTEUEHUHU ITOTO CPOKa -
JUKBUAALMU B CyIeOHOM MOpsAKE, €CIM HMX YHCIO HE YMEHBIIUTCA JI0 YCTAaHOBJICHHOTO 3aKOHOM
npeaena (ct. 97 'K PD).

Yupenurenu axkIMOHEPHOTO OOIIECTBA 3aKIIOYAIOT MEXIYy COOOW IOTOBOp, OINPENCISIIONINi
MOPSAZIOK OCYLIECTBJICHUS UMH COBMECTHOM JIEATEIHHOCTH IO CO3JaHHI0 O0IecTBa, pa3Mep YCTaBHOTO
KanuTaga OOIIeCTBAa, KATETOPHH BBITYCKAEMBIX aKIUH M TOPSIOK MX pa3MENICHHs, a TaKXKe HHbIC
yCIIOBUS, PEAYCMOTPEHHBIE 3aKOHOM 00 aKIIMOHEPHBIX OOIIECTBAX.

JloroBop 0 co31aHNUM aKIIMOHEPHOT'O OOIIECTBA 3aKJII0UAETCs B MMCbMEHHOHN (opMe.

YupeauTenu akIIMOHEPHOTO OOIECTBA HECYT COJIMAAPHYIO OTBETCTBEHHOCTh MO 0053aTeNbCTBAM,
BO3HUKIIIMM JIO PETUCTPAIIH 00IIEeCTBa.

OO01iecTBO HECeT OTBETCTBEHHOCTh IO 00s3aTeNIbCTBAM YUpEOUTENed, CBS3aHHBIM C €ro
CO3/IJaHUEM, TOJIBKO B CITydae MOCJIEeYIONIEro OA00pEHUs UX JCUCTBUI 00ITUM COOpaHUEM aKIMOHEPOB.

VYupenuTenbHbIM JOKYMEHTOM AKLIMOHEPHOIO OOIECTBA SIBISETCA €ro YCTaB, YTBEP)KICHHBIN
yupeaurensimu (ct. 98 'K PD).

VYcTaBHBIM KanuTal akIIMOHEPHOI'0 OOIECTBAa COCTABISETCS U3 HOMUHAIBHOM CTOMMOCTH aKIUif
o01ecTBa, MPUOOPETEHHBIX AKITMOHEPAMH.

VYcTaBHbIM KanuTan oOIIecTBa ONpeneNseT MHUHMMaJbHBIM pa3Mep HMYyILecTBa OOILEecTBa,
rapaHTHUPYIOMIETO MHTEPECH ero KpenutopoB. OH HE MOXET ObITh MEHee pa3Mepa, MPeayCMOTPEHHOTO
3aKOHOM 00 aKIMOHEpHBIX obmiecTBax (cT. 99 'K PD).

Breicium opraHoM ymnpaBJeHHs aKIHOHEPHBIM OOIIECTBOM sIBIsieTcsl oOmiee coOpaHue ero
aKI[MOHEPOB.

K uckmounTenbHOM KOMIIETEHITMHN O0IIEro coOpaHus aKIIMOHEPOB OTHOCATCS:

1) u3mMeHeHue ycTaBa o0IIeCTBa, B TOM YHCJIe H3MEHEHHE pa3Mepa ero yCTaBHOTO KaluTana;

2) n3OpaHue 4JIEHOB COBETa AUPEKTOPOB (HAOIIOJATENLHOTO COBETA) M PEBU3MOHHONW KOMHUCCUU
(peBu3opa) o01IecTBa U JOCPOUHOE MPEKPAIICHNE X TTOJTHOMOYMIA;

3) oOpa3zoBaHHE HCHOJHUTENBHBIX OpPraHOB OOIIECTBA U JOCPOYHOE TPEKpalleHHe HX
MIOJTHOMOYHH, €CITM yCTaBOM OOIIECTBAa PELICHHE 3TUX BOIPOCOB HE OTHECEHO K KOMIIETEHIIMHM COBETa
JTUPEKTOPOB (HAOII0JaTEIHOTO COBETA);

4) yTBep)KIECHHE TOJIOBBIX OTUYETOB, OyXTaJTepCKUX OajJaHCOB, CUETOB NMPHOBUICH U YOBITKOB
oOIecTBa 1 pactpeielieHue ero MpuoblIeH U YOBITKOB;

5) pelieHue 0 peopraHu3aliy Wi JUKBUAAIMH O0IIECTBA.

B oOmectBe ¢ 4YHCIOM akIUOHEpPOB OoJjiee TMATHAECATH CO3/JAa€TCSd COBET JTUPEKTOPOB
(HaOrOTaTeILHBIN COBET).

HcnonHuTeNnbHbIN Oprad o0iecTBa MOXXeT ObITh KOJUIETHAIbHBIM (IIpaBlIeHNE, TUPEKLNs) U (UITH)
€IMHOMUYHBIM (IUPEKTOp, TeHepalbHbli AupekTop). OH OCYIIECTBISET TEKyllee PYKOBOJICTBO
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JEeSTebHOCThIO OOIIECTBA U MOJOTYETEH COBETY AUPEKTOPOB (HAONIOMATETHhHOMY COBETY) U 00IEeMy
coOpaHUIO aKITMOHEPOB.

K koMrereHIIuu UCHOTHUTEIHLHOTO OpraHa OOIIeCTBa OTHOCHTCS PEIICHHE BCEX BOMPOCOB, HE
COCTaBJISIOUIMX  HCKIIOYUTENbHYI0 KOMIIETEHLHIO JPYTMX OpPraHoB YIpaBJICHHS  OOILIECTBOM,
OTpeeNICHHYI0 3aKOHOM WK yctaBoM obmiectsa (ct. 103 'K PO).

AKIIOHEpHOE OOIIECTBO MOXKET OBbITh PEOPraHU30BaHO WM JIMKBUAMPOBAHO JOOPOBOJIBHO IO
penrenuto obmiero coopanwus akiponepos (ct. 104 'K PD).

2. TIpousBoacTBEHHBIE KOOTIEPATHBEI

[Tpon3BOACTBEHHBIM KOOMNEPAaTUBOM (apTeibl0) MpHU3HAETCS J10OpOBOJBHOE O0bEeNUHEHUE
IPaKJaH Ha OCHOBE WIEHCTBA JUII COBMECTHOM IIPOM3BOACTBEHHOM WJIM HMHOM XO35AHCTBEHHOU
NesITeNIbHOCTH (IIPOU3BOJICTBO, IepepadoTKa, COBIT MPOMBINIICHHON, CENbCKOXO3SHCTBEHHOW U MHOMU
NPOAYKIIMH, BBINOJHEHHE pPabOT, TOPTOBIA, OBITOBOE OOCITY)XMBAaHWE, OKa3aHHE MAPYTHX YCIYT),
OCHOBAaHHOM Ha WX JIUYHOM TPYJOBOM M MHOM y4YacTUU U OOBEAMHEHUHU €ro WieHaMu (y4aCTHUKAMH)
HMMYILECTBEHHBIX NA€BbIX B3HOCOB. 3AKOHOM U YUYPEAWUTEIbHBIMU JOKYMEHTaMHU IPOU3BOJCTBEHHOI'O
KOoomepaTuBa MOXET ObITh MPEIyCMOTPEHO YYacTUE B €ro JesATeNIbHOCTH IOPUAMYECKUX JIHUII.
IIpon3BOACTBEHHBIN KOOIIEPATHUB SIBJISAETC KOMMEPYECKOM OpraHu3aluei.

UneHbl TPOU3BOJICTBEHHOTO KOOIEpAaTHBA HECYT MO 00s13aTENIbCTBaM KOOIepaTHBa CyOCHIUapHYIO
OTBETCTBEHHOCTb B pa3Mepax U B IMOPAJKE, NPEAYCMOTPEHHBIX 3aKOHOM O IPOU3BOJICTBEHHBIX
KOOTepaTUBaxX U yCTaBOM KOOIEepaTHBa.

@®upMEeHHOE HAaMMEHOBAHME KoollepaThBa JODKHO COJAEp)KaThb €ro HauMEHOBaHHE U CJIOBa
"Mpou3BOCTBEHHBIN KoonepatuB" uiu "aprens” (cT. 107 'K PD).

YupeauTenbHbIM  JIOKYMEHTOM IPOM3BOJCTBEHHOI'O KOONEpaTHBa SBISIETCS €ro  yCTasB,
yTBEpPkKAaeMbIi 0OIIMM COOpaHUEM €TO0 YJICHOB.

Yucno wieHoB KoorepaTuBa He JOJKHO ObITh MeHee 1sATH (cT. 108 'K PD).

HmytecTBO, HaxofsIeecss B COOCTBEHHOCTH MPOU3BOJICTBEHHOTO KOOMEPAaTUBa, JIEIUTCA Ha Mau
€ro 4JEHOB B COOTBETCTBUHU C ycTaBOM kooneparusa (cT. 109 'K P®D).

BriciiuM opraHoM yrmpaBJieHHs] KOOIIEPATUBOM SIBJISIETCSI 00111ee COOpaHue ero 4aeHoB.

B xoomepatuBe ¢ 4yucioM 4JIeHOB OoJiee MATHACCATH MOXKET OBITh CO3/aH HAOIIOJATEIbHBIN
COBET, KOTOPBIN OCYIIECTBIISIET KOHTPOJIb 32 JESATENbHOCTHIO HCIIOTHUTEIBHBIX OPTaHOB KOOMIEPATHBA.

HcnomHuTEeNbHBIMU OpraHaMM KOOIIepaTHBa SBIISIOTCS NpaBiieHUWE W (WIM) €ro mpejceaaresb.
OHM  OCYHIECTBIIIIOT ~ TEKyIle€ PYKOBOJACTBO  JACSATEIBHOCTBIO  KOONEpaTMBAa W MOJOTYETHBI
Ha0II0JaTEIHHOMY COBETY U 00IIIeMYy COOpaHUIO YJIEHOB KOOTIEPATHBA.

UnenamMu HaOIIOAATENBHOTO COBETa M MpPAaBICHMsS KOOMEpaTHBa, a TaKkKe MpescenaTesiemM
KOOIepaTUBa MOTYT OBITh TOJILKO W€HBI KoomepaTuBa. UileH KoomepaTHBa HE MOXKET OJAHOBPEMEHHO
OBITh WIEHOM HaOJI01aTeIbHOTO COBETA M WIEHOM IpaBJeHus 100 mpejcenareseM KoorepaTusa.

KommereHnust OopraHoB YHpaBiIeHHS KOOTEPATHBOM U TMOPSAIOK TPUHITAS HMH PEIICHHH
OIIPEAEIAIOTCSA 3aKOHOM M YCTaBOM KOOIIepaTHBa.

K nckimounTenbHOi KoMIIeTeHUHN 00111ero coOpaHusl YIEHOB KOOIEepaTHUBa OTHOCSTCS:

1) u3MeHeHue ycTaBa KooIlepaTuBa;

2) oOpa3oBaHue HAOJIIOAATEILHOTO COBETAa W MPEKpaIICHUE MOJTHOMOYMN €ro YJICHOB, a TaKXKe
o0pa3oBaHMe M MpeKpalleHHe MOJTHOMOYMNA UCIIOTHUTEIbHBIX OPraHOB KOONEPaTHBa, €CIIM 3TO MPaBo 10
yCTaBy KOOIepaTHBa He MePeIaHo ero HalI0AaTeIbHOMY COBETY;

3) npueMm 1 UCKJIIOYEHHE YJICHOB KOOIIEpaTHBa,

4) yTBepK/€HHE TOJOBBIX OTYETOB U OyXralTepCKHX OajJaHCOB KOOIMepaTHBa U pacIpeneieHHe
€ro MPUOBLITU U YOBITKOB;

5) pemienne o peopraHu3anuy U JuKBuaanuu koorepatusa (ct. 110 'K PD).

[Tpon3BOICTBEHHBII KOOIIEPATUB MOXKET OBITH JOOPOBOJILHO PEOPraHU30BaH MM JIMKBUIUPOBAH
10 PEIICHUIO 0011ero cOOpaHusl €ro YICHOB.

ITpon3BOACTBEHHBI  KOONEpPAaTHB IO €IMHOIJACHOMY pELIEHHI0 €ro WIEHOB  MOXET
peo0pa3oBaThCs B XO3HMCTBEHHOE TOBAPHINIECTBO MITH OOIIECTBO.

3. YHuUTapHbIE IpeNpUITUSI
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YHUTapHbIM NpPEaNpPUATHEM NPU3HAECTCS KOMMEpYECKas OpraHu3alus, HE HaJElIeHHas IPaBOM
COOCTBEHHOCTH Ha 3aKpeIIeHHOE 3a HeW COOCTBEHHMKOM HMYIIeCTBO. VIMyIecTBO yHMTapHOTO
NPEINPUATHS SBJISETCS HEACTUMBIM U HE MOXKET OBITh pacIipeielieHO 10 BKJIaZaM (JI0JsIM, TasiM), B TOM
qucie MeXly pa0OTHUKAMU NPEANPHUITHS.

YcTaB yHUTapHOTO TPEANPHATHS OJDKEH COJAEP)KaTh MOMHUMO OOIIMX CBEICHUH, CBEIEHUS O
IpeaMeTe M LEesIX AEATE]bHOCTH NPEANpHUATHs, a TAaKKe O pa3Mepe ycTaBHOro (hoHJa MpeArpUsTus,
MOpPSIKE U UICTOYHUKAX €ro (JOPMHUPOBAHUS, 38 UCKIIOUEHUEM Ka3eHHBIX MPEeANPUATHH.

B ¢opme yHHTapHBIX OpeANpUATHA MOTYT OBITh CO3/aHbl TOJBKO TI'OCYJapCTBEHHbIE U
MYHHUIMIIAJIbHBIE TPEITPUITHS.

MMy1ecTBO roCyAapCTBEHHOTO WM MYHUUUIAIBHOIO YHUTAapHOIO TNPEANPUATHS HAXOIUTCA
COOTBETCTBEHHO B TOCYJApCTBCHHON WM MYHUIUIAJIBHOH COOCTBEHHOCTH U MPUHAIJICKUT TAKOMY
IIPEANPHUATHIO HA ITPABE XO3HCTBEHHOIO BEICHUS WIH OIIEPAaTUBHOTO YIIPABJICHUS.

@upMEHHOE HAMMEHOBAHME YHUTApPHOIO IPEANPUATHS [JOJDKHO COACpP)KAaTh YKa3aHHE Ha
COOCTBEHHHUKA €r0 UMYIIECTBA.

OpraHoM YHUTapHOIO HPEIIPUITHUS  SBIAETCA PYKOBOAMTENb, KOTOPBIM Ha3HayaeTcs
COOCTBEHHUKOM JIM0O0 YIIOJIHOMOYEHHBIM COOCTBEHHUKOM OPIaHOM U UM IO/I0TYETEH.

YHUTapHOE TNpEeAnpusTHe OTBEYAeT IO CBOMM O00s3aTENCTBAM BCEM INPUHAICKAIIUM €My
HUMYILECTBOM.

YHUTapHOE TpEANpHUsITHE HE HECET OTBETCTBEHHOCTH MO 00s3aTenbCcTBAM COOCTBEHHHKA €ro
umymectBa (ct. 113 'K PO).

YHHTapHOE MNpENIpUsATHE, OCHOBAHHOE HA IIpaB€ XO3SMCTBEHHOI'O BEJIEHHs, CO31aeTcs I10
PELICHUIO YIIOJTHOMOYEHHOI'O Ha TO TOCYJapCTBEHHOI'O OPraHa WM OpraHa MECTHOT'O CaMOYIIPaBJICHMUS.

YupeauTenbHbIM JOKYMEHTOM HPEIIpPUSTHS, OCHOBAHHOI'O HA MPaBE XO3iWCTBEHHOIO BEJCHMUS,
ABJIACTCS €r0 yCTaB, YTBEPKAAEMBbIil YIIOJTHOMOYEHHBIM Ha TO FOCYAAPCTBEHHBIM OPIaHOM MJIM OPraHOM
MECTHOI'O CaMOYIIPABIICHHUS.

Pa3zmep ycraBHOro (hoHna MpeAnpusTHs, OCHOBAHHOIO Ha IMpaBe XO3SICTBEHHOI'O BEACHUs, HE
MOJKET OBITh MEHEE CYMMBI, OIIPEIEICHHON 3aKOHOM O FOCYAapCTBEHHBIX M MYHUIIUTIATIbHBIX YHUTAPHBIX
IIPEAPUATHSIX.

[Topsimox  ¢dopmupoBanus ycraBHOro (oHAA NPEANPUATHS, OCHOBAHHOTO HAa  TIpaBe
XO3SIICTBEHHOI'O BEJICHUS, ONPEIEIAETCS 3aKOHOM O FOCYAAPCTBEHHBIX M MYHHUIMIAJIBHBIX YHUTapHBIX
npennpusaTusx (cr. 114 'K PO).

B cnywasx m B nopsAake, KOTOpbIE TPEAYCMOTPEHBI 3aKOHOM O TOCYJapCTBEHHBIX H
MYHHUIMIIAJIBHBIX YHUTApHBIX MNPEANpUATUSAX, Ha 0a3ze ToCyJapCTBEHHOTO WJIM MYHHUIUIAIBHOTO
UMYIIECTBA MOXET OBITh CO3/aHO YHHMTapHOE MpEANpHUsITHE Ha IpaBe ONEPaTHMBHOIO YIPABICHHS
(Ka3eHHOE MPEIPUITHE).

Y4peauTenbHbIM JOKYMEHTOM KAa3€HHOTO MPENNpPHUATHS SIBISAETCS €ro yCTaB, YTBEPIKIAaEeMBbIH
YIOJIJHOMOYEHHBIM Ha TO TOCYIapCTBEHHBIM OPTraHOM WJIM OPraHOM MECTHOI'O CaMOYIIPABIICHMUS.

@UpMEHHOE HAaUMEHOBAHME YHUTApHOIO MNPEANPUATHS, OCHOBAHHOTO HA IPABE ONEPATHUBHOIO
YIPaBJIECHUS, JODKHO COACPKATh YKA3aHUE HA TO, YTO TAKOE IPEANPUATHE ABIISIETCS Ka3€HHBIM.

CoOCTBEHHMK MMYILECTBA KAa3eHHOTO MPENNpUATUS HEceT CyOCHIUapHYI0 OTBETCTBEHHOCTbH IO
00s13aTeIbCTBAM TAKOTO MPEANPUATHS IPU HEJAOCTATOYHOCTH €r0 UMYILECTBA.

KazenHoe mpeanpusitie MokeT OBbITh PEOPraHW30BAaHO WM JIMKBUJIUPOBAHO B COOTBETCTBHH C
3aKOHOM O TOCY/IapCTBEHHBIX U MYHUIIMNIAJIBHBIX YHUTAPHBIX Npeanpusatusx (ct. 115 'K PO).

5. Hekommepueckue opranu3anuu

[ToTpebutensckuii KOOmepaTHB

[ToTpeOUTENTLCKIMM  KOOMEPATHBOM TPHU3HAETCS JOOPOBOJIBHOE OOBEAMHEHUE TpaXAaH W
IOPUANYECKHX JIUIl HA OCHOBE YJICHCTBA C IIEJIbI0 YAOBIETBOPEHHUS MAaTEPUATBHBIX U MHBIX MOTpeOHOCTEH
YYaCTHUKOB, OCYILIECTBIISIEMOE ITyTEM 00bEIUHEHHS €T0 YWIEHaMU UMYILECTBEHHBIX MaeBbIX B3HOCOB.

YcTaB noTpeOUTENBCKOTO KOOMEepaTHBa JOKEH CO/IepKaTh IOMUMO OOIMX CBEACHUH, YCIOBUS O
pa3Mepe MaeBbIX B3HOCOB YJIEHOB KOOINEpaTHBAa; O COCTaBE U TMOPSIKE BHECEHUS IaeBbIX B3HOCOB
YJIeHaMU KOOTepaTuBa U 00 WX OTBETCTBEHHOCTH 3a HapylIeHHE 00s3aTeIbCTBA MO BHECEHUIO MaeBbIX
B3HOCOB; O COCTaB€ M KOMIIETEHLIMM OPraHOB YIPAaBJICHUS KOOIMEPATHBOM U TMOPSAKE MPUHATUS HUMHU
pelieHuii, B TOM 4YHUCJIE€ O BOIpOCAaX, PELIEHUS MO0 KOTOPbIM MNPUHHUMAIOTCS €IMHOINIACHO WIN
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KBaJTU(HUIUPOBAHHBIM OOJBIIMHCTBOM TOJIOCOB; O TMOPSAAKE TMOKPBHITUS WIEHAMH KOOIEpaTHUBa
MMOHECEHHBIX UM YOBITKOB.

HaumeHnoBanne moTpeOUTENHCKOTO KOOMEPAaTHBA JIOJKHO COAEP)KAaTh YKa3aHHWE Ha OCHOBHYIO
LIETb €ro JIeATEebHOCTH, a TaK)Ke MJIM CJIOBO "KoomepaTus', WM CioBa "MOTPeOUTENbCKHI Cor03" b0
"morpeduTensckoe o0mecTBo".

UneHsl MOTPeOUTENHCKOrO KoomepaTuBa 00s3aHbl B TEUCHHUE TPEX MECSLEB IOCIIE YTBEPKACHUS
€XEroJHOTro OayaHca MOKPHITh 00pa3oBaBIIMecs YOBITKM IyTEM JOMOJHUTEIBHBIX B3HOCOB. B ciyuae
HEBBIMOJIHEHHS 3TOM OOS3aHHOCTH KOOIEPATUB MOXKET OBbITh JIMKBUAMPOBAH B CYJECOHOM MOPSIKE IO
TpeOOBaHUIO KPEIUTOPOB.

UneHpl OTPeOUTENHCKOTO KOOTEpaTHBa COJNMIAPHO HECYT CYOCHAMApHYIO OTBETCTBEHHOCTH IO
ero 00s3aTeNIbCTBAM B Ipeeax HEBHECEHHOW YacTH JIOMOJIHUTEIHHOTO B3HOCA KAaXIOTO U3 UJICHOB
KOOIlepaTHBa.

Jloxoapl, TOJY4YEeHHBIE  MOTPEOUTENHCKAM  KOOMEPATUBOM  OT  HPEANPUHUMATENbCKON
JesITeNIbHOCTH, OCYIIECTBIIIEMOM KOONIEPATUBOM B COOTBETCTBUU C 3aKOHOM U YCTaBOM, PacCIpeesoTcs
MEXTy €r0 YICHAMH.

[IpaBoBOe MONOXKEHHE MOTPEOUTENHCKUX KOOINEPAaTHBOB, a TAaK)Ke IIpaBa M OO0S3aHHOCTH UX
4JICHOB onpeaessitoTes ['paxxkaanckuM kojexcoM P u 3akoHamMH 0 TOTPEOUTENbCKIX KOONEepaTHBax (CT.
116 TK PO).

OO0111eCTBEHHBIE U PETUTHO3HbIE OpraHu3aluu (00beTUHEHMS)

OOIIeCTBEHHBIMU M PEJIMTHO3HBIMH ~ OpraHu3alusMu  (OObEOUHEHHUSIMH)  MPU3HAIOTCA
JTOOPOBOJIBHBIE OOBCIWHEHHUS TPaXKJaH, B YCTAHOBJICHHOM 3aKOHOM TIOPSAKE OOBCIMHUBIIUXCS Ha
OCHOBE OOIHOCTH HMX HWHTEPECOB [UIsl yIOBJIETBOPEHMSI JYXOBHBIX WIM HHBIX HEMaTepHaTbHBIX
noTpeOHOCTEH.

OO0I111eCTBEHHBIE U PEIUTHO3HbIE OPraHU3alUU SBIAIOTCS HEKOMMEPYECKUMHU OpTraHH3aIUsSMHU.
OnHu BrpaBe OCYIIECTBIISTH MPEAIPUHUMATEIBCKYIO JACATEIBHOCTD JIMIIb ISl TOCTH)KEHUS IIeTIeH, paau
KOTOPBIX OHU CO3AaHbI, U COOTBETCTBYIOIIYIO ATHM LIETISIM.

VYyacTHUKY (4ieHbI) OOIIECTBEHHBIX W PEIUTHO3HBIX OpPraHM3alUil HE COXPAHSIOT NpaB Ha
nepelaHHOe UMHU STUM OpraHU3allusM B COOCTBEHHOCTh MMYILECTBO, B TOM YHCJIE HA YJICHCKUE B3HOCHI.
OHM HE OTBEYalOT IO O00s3aTENbCTBAM OOIIECTBEHHBIX W PEIWTHO3HBIX OpraHW3aluid, B KOTOPBIX
YYaCTBYIOT B KaueCTBE UX UYJICHOB, a yKa3aHHbIE OPraHU3allUid HE OTBEUAIOT MO 0053aTEeIhCTBAM CBOMX
YJICHOB.

OcCOOeHHOCTH MPAaBOBOTO TOJIOKEHUSI OOINECTBEHHBIX W PEIUTHO3HBIX OpraHu3aluid Kak
Y4aCTHUKOB OTHOIIEHUH, perynupytorcs ['paxnanckum Kogexcom P® u dpenepanbabiM 3akoHoM (ctT. 117
'K PO).

Ddonan!

@oHAOM NpU3HAETCS HE HMEIoINas WIEHCTBA HEKOMMEpUYECKash OpraHu3alus, Y4YpeKJIeHHas
rpaxaaHaMd W (WIM) IOPUIMYECKUMH JIMIAaMH Ha OCHOBE JOOPOBOJBHBIX MMYIIECTBEHHBIX B3HOCOB,
npecienyronas CcoluaibHble, OJaroTBOPUTENIbHBIE, KYJIbTYpHbIE, 00pa3oBaTeibHblE WM HHbIE
OOIIIECTBEHHO ITOJIE3HBIE TIEITH.

NmymectBo, nepesaHHoe (GpoHAY ero yupenuTeNsiMu (yupeauTeneM), sIBIseTcs COOCTBEHHOCTBIO
¢donma. Yupenurenu He OTBEYAIOT MO 0053aTelbCcTBaM CO3JaHHOIO UMHU (PoHJa, a GOHJI HE OTBEYAET MO
00s13aTeNbCTBAM CBOMX yUpeAUTENEH.

@oHA HCIONB3yeT WMYIIECTBO ISl IeJIeH, OIpeNeNieHHBIX B ero ycraBe. DoHI BIpaBe
3aHUMATbCA MPEINPUHUMATENBCKON JIeSTeNbHOCThIO, HEOOXOAMMOM Uil JOCTHIKEHHUSI OOIIECTBEHHO
MOJIE3HBIX IIEJIeH, paJl KOTOPBIX CO3/1aH (OH, M COOTBETCTBYIOIIEH 3TUM IemsaM. it oCymecTBICHUs
NPEINPUHIMATENBCKON JeATeTbHOCTH (DOHIBI BIpaBe CO37aBaTh XO3SWCTBEHHbIE OOLIECTBA HIIH
y4acTBOBATh B HUX.

@®onHp 0053aH XKEroHO MyOJIMKOBATH OTYETHI 00 UCIOIB30BaHUM CBOETO UMYIIECTBA.

[Topsimox ympaBieHuss GOHAOM W TOPSIOK (HOPMHUPOBAHHS €O OPTaHOB OIPENENSIOTCS €ro
YCTaBOM, YTBEPKIAAEMbIM YUpEIUTEIIMHU.

VYcraB ¢donga moMuMO OOmMMUX CBEACHWH, JODKEH COJAEpX,aTh. HaMMeHOBaHWE (oHIa,
BKJIIOYaromee ciaoBo "¢GoHna', ceeneHus o uenu (oHIA; yKazaHus o0 opraHax (oHAa, B TOM YHUCIE O
MOTIEYUTETHCKOM COBETE, OCYIIECTBIISIFOIEM HaI30p 3a JIEeSTEIHHOCTHIO (POHMIA, O MOPSIKE Ha3HAYCHHS
JOJDKHOCTHBIX JIMI ()OHJAa M MX OCBOOOXKJIEHHs, O MecTe HaxOoxJIeHus (oHaa, o cynpde MMyIecTBa
¢donna B ciydae ero qukBuganuu (ct. 118 'K PD).
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YcraB Qonaa MoxkeT ObITh HM3MEHEH opraHamMu (OHAA, €CIM YCTaBOM IpelyCMOTpeHa
BO3MOXXHOCTb €r0 U3MEHEHHS B TAKOM MOPSAIKE.

Ecnu coxpaHneHue ycraBa B HSM3MEHHOM BUJIE BJICUET MOCIEICTBHS, KOTOPBIE OBIJI0O HEBO3MOKHO
MpeIBUJIETh IPU YUpeXIeHUU (HOHIA, a BOBMOXKHOCTh M3MEHEHHUS yCTaBa B HEM HE MpeAyCcMOTpeHa 0o
YCTaB HE U3MEHSIETCS YIIOJIHOMOYEHHBIMH JIMIIAMH, IIPaBO BHECEHUSI M3MEHEHUN MPUHAUIEKUT CyAy MO
3asBJICHHI0O OpraHoB (oHJa WM OpraHa, YHIOJIHOMOYEHHOIO OCYHIECTBIIATH HAA30p 3a €ro
JESITEIbHOCTBIO.

Pemenne o nukBuganuu GoHIa MOXKET NMPUHATH TOJIBKO CYJI MO 3asBJICHUIO 3aMHTEPECOBAHHBIX
JULL.

@oHJT MOXKET ObITh TUKBUIUPOBAH:

1) ecnu ummymiectBa (hoHAA HETOCTATOYHO JJIsI OCYHIECTBICHUS €ro ILejed W BEepOSTHOCTDH
MOJIy4eHHUs1 HEOOXOJUMOT0 UMYILIECTBA HEpeabHa;

2) ecnu uenu (GoHma HE MOTYT OBITH JOCTUTHYTHI, 8 HEOOXOIUMbIE U3MEHEHUS 1ieneil GoHma He
MOTYT OBITh IPOU3BECHBI;

3) B ciy4ae ykJIOHEHUs! (POHJA B €r0 JEATEILHOCTH OT LIEJIeH, TPEeAyCMOTPEHHBIX YCTaBOM;

4) B Ipyrux ciiy4asx, IpeayCMOTPEHHBIX 3aKOHOM.

B cnydae nukBuganuu GoHIa €ro UMYIIECTBO, OCTABIIEECS MOCIE yIOBICTBOPEHHs TpeOOBaHUI
KpEAUTOPOB, HAIIPABIISETCS HA LIEJH, YKa3aHHble B ycTaBe Goupa (ct. 119 'K POD).

Yupexnenus

YupexeHueM TNpU3HAETCd HEKOMMEpYecKas OpraHu3alus, co3JaHHas COOCTBEHHHKOM JUIS
OCYILIECTBJICHUS YIPABIEHYECKUX, COLUAIbHO-KYJIbTYPHBIX WIH HHBIX (QYHKUUH HEKOMMEPYECKOTO
Xapakrepa.

VYupexneHue MOXKET ObITb CO34aHO TPaXJAAHWHOM WIM IOPUIUYECKHM JIMLOM (4acTHOE
yupexaeHue) aubo coorBeTcTBeHHO Poccuiickoit ®denepanueit, cyobektom Poccuiickoit denepanuu,
MYHHUIMIIAJIBHBIM 00pa30BaHUEM (FOCYAaPCTBEHHOE WM MYHUIIMIIATILHOE YUPEXKICHUE).

['ocynapcTBeHHOE HIIM MYHUIIUIIATIBHOE YUPEKIECHUE MOKET OBITh OI0/KETHBIM HIJIM aBTOHOMHBIM
YUpEXKICHUEM.

YactHple ¥ OIO/DKETHBIE  YUYPEKICHHS TMOJHOCTbIO WM YacTUYHO  (PUHAHCUPYIOTCA
COOCTBEHHUKOM WX uMmytiecTBa. [lopsgok ¢puHaHCOBOrO 0OECTIeUeHHS IESITEILHOCTH TOCyaapCTBEHHBIX
Y MYHULUTNATBHBIX YUPEKACHUN OMPEACIIAETCS 3aKOHOM.

YacTHoe min OI0PKETHOE YUpeK/I€HUE OTBEYAET M0 CBOMM 0053aTeIbCTBAM HAXOASIIMMUCS B €T0
paclopsDKEHUM  JIEHEXKHBIMU CpeAcTBaMU. [IpM HEIOCTaTOUYHOCTH YyKa3aHHBIX [JEHEKHBIX CpEACTB
CyOCHIMApHYIO OTBETCTBEHHOCTh MO 00sA3aTENbCTBAM TAaKOTO YUpEXKIECHHUS HECeT COOCTBEHHUK €ro
UMYILECTBA.

ABTOHOMHOE YYpEeX/JCHHE OTBEUaeT MO CBOMM 00s3aTENbCTBAM BCEM 3aKpPEIUICHHBIM 332 HUM
MMYIIECTBOM, 32 UCKJIIOUYEHHUEM HEIBMKMMOIO MMYIIECTBA M 0CO00 LEHHOTO JIBMXKMMOTO HUMYIIECTBA,
3aKpEIJICHHBIX 32 aBTOHOMHBIM YUYPEXJACHUEM COOCTBEHHHMKOM 3TOr0 MMYIIECTBA WJIM MPUOOPETEHHBIX
aBTOHOMHBIM YYpPEXJIEHHEM 3a CYET BBIIEJICHHBIX TaKUM COOCTBEHHUKOM cpelacTB. CoOCTBEHHUK
MMYILECTBA aBTOHOMHOI'O YYPEXJECHHUS HE HECeT OTBETCTBEHHOCTh IO 00s3aTeNbCTBAM AaBTOHOMHOI'O
YUPEKICHUS.

Oco0eHHOCTH TPAaBOBOTO MOJIOXKEHUS OTAEIbHBIX BHI0B IOCYAapCTBEHHBIX M MHBIX YUPEXACHUN
OIpEeIeNIAI0TCS 3aKOHOM M MHBIMU MpaBoBbIMH akTamMu (cT. 120 'K P®D).

OO0bearHEHUS IOPUTUICCKUX JIUIT (ACCOITHAIIUN U COFO3bI)

KomMmepueckne opraHn3anyy B LENAX KOOpAUHALMY UX IPEIIPUHUMATENbCKON AEATEIbHOCTH, a
TaK)Ke MPEACTAaBICHUS U 3alUThI OOIIMX MUMYIIECTBEHHBIX HHTEPECOB MOTYT I10 JJOTOBOPY MEXIY COOOM
co3llaBaTb OOBEOUHEHUS B (OpPME AacCOLMAIMl MM COI030B, SIBIISIONIMXCS HEKOMMEPUYECKUMHU
OpraHU3alHsIMH.

Ecnu 1no pemeHuro y4acTHMKOB Ha  accolManuio  (COK03)  BO3jaraercs  BeJeHHE
MPEANPUHAMATEIIBCKON JIESITEIbHOCTH, Takas accomuarusi (Coro3) mpeodpazyercs B XO3SHCTBEHHOE
OOIIECTBO MM TOBAPHIIECTBO B MOPAIKE, MpeAycMOTpeHHOM HactosaumM Konekcom, au00 Moxer
CO3/1aTh Ui OCYIIECTBJIEHUS MpPEeANPUHUMATEIbCKON NeATEeIbHOCTH XO34WCTBEHHOE OOIECTBO WU
y4acTBOBaTh B TAKOM OOIIECTBE.

OO1iecTBEHHBIE UM MHBbIE HEKOMMEpPYECKHE OpTraHu3alliid, B TOM YHCIE YUPEXKACHUS, MOTYT
JT0OPOBOJIBHO OOBEIMHATHCS B ACCOLMAIMH (COI03bI) TUX OpraHU3aIMA.

Acconmanus (Cor03) HEKOMMEPUYECKUX OpraHU3alil SIBISETCS HEKOMMEPUYECKOM opraHu3anue.
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UneHsl acconuanuu (Cor3a) COXpaHSIIOT CBOK CAMOCTOSATEIHHOCTE U MpaBa IOPUANYECKOTO JTUTIA.

Accornuanus (cCor3) He OTBEYaET M0 00s3aTEIHCTBAM CBOUX WICHOB. UJeHBI acconuanum (cor3a)
HECYyT CyOCHIMApHYI0 OTBETCTBEHHOCTh II0 €€ 00s3aTellbcTBaM B pasMepe U B TOPAJIKE,
MPEyCMOTPEHHBIX YUPEAUTEIbHBIMU JOKYMEHTAMH aCCOIHAIINH.

HaumenoBanme accoruanuu (Corw3a) JODKHO COJNEpKaTh YKa3aHHE Ha OCHOBHOW TIpeaMeT
NESATEILHOCTH €€ YICHOB C BKIIoUeHHeM cioBa "accormanus” win "coro3" (ct. 121 'K PD).

Y4upenuTenbHBIME JTOKYMEHTaMH acCOIMAIMU  (COI03a) SIBJISIOTCS YYPEIUTENBbHBINA JIOTOBOD,
MO/NMCAHHBIN ee YJIeHaMH, U YTBEPKICHHbII UMU yCTaB.

YupenutenbHble JOKYMEHTHI acCOLMAalU (CO03a) JOJDKHBI COJEPKaTh TOMHMO OOIIHUX
CBEJICHUI, YCIOBHSI O COCTaBE U KOMIIETEHIIMHA OPIaHOB YIIPABJICHUS accolMaluel (CO30M) U MOpSAKe
MPUHITHSI UIMU PEIICHUH, B TOM YKCJIE O BOMPOCAX, PEHICHUS 110 KOTOPHIM MPUHUMAIOTCS €IUHOTIACHO
WK KBaJU(UIUPOBAHHBIM OOJIIIMHCTBOM TOJIOCOB WIEHOB accolManuu (Coro3a), M O TMOpSJIKe
pacrpeiesieHUst UMYIIECTBA, OCTAIOIIETOCs MOCIIe JIMKBUIAMHU accoruanuu (cor3a) (cr. 122 'K PO).

Unensl acconnanuu (coro3a) BpaBe 0€3B03ME3THO MOJIb30BATHCS €€ yCIyramMH.

Unen accorumanuu (COoro3a) BIpPaBE MO CBOEMY YCMOTPEHHUIO BBIMTH M3 accoluanuu (Cor3a) mo
OKOHYaHUM (UHAHCOBOrO Troja. B 3ToM ciyyae OH HeceT CyOCHMAMApHYIO OTBETCTBEHHOCTH I10
00s13aTeTLCTBAM acCOLUAIMU (COr03a) TPOMOPIIMOHATFHO CBOEMY B3HOCY B TEUCHHUE JIBYX JIET C MOMEHTA
BBIXOJA.

WiteH acconuaniu (Cor3a) MOKET ObITh UCKITIOUCH U3 HEE 110 PEIICHUIO OCTAIOIIMXCS YYACTHIUKOB
B clyyasX U B MOPSJKE, YCTAaHOBJIEHHBIX YUpEIUTEIbHBIMU TOKYMEHTaMHU accouuanuu (corosa). B
OTHOIICHWH OTBETCTBEHHOCTH HCKIIOYCHHOTO UICHA acCOIMaliK (COK3a) MPUMEHSIOTCS IpaBUIIA,
OTHOCSIIIHECS K BBIXOJy U3 aCCOLMALIUU (COI03a).

C coruacusi 4WieHOB accolMalMy (Cor3a) B Hee MOKET BOWTH HOBBIM ydacTHUK. BerymieHue B
accoruanuioo  (COr3) HOBOTO yYacTHHKA MOXET OBbITh  OOYCJIOBIEHO €ro CcyOcHIuapHOM
OTBETCTBEHHOCTBIO TI0 00s3aTeNIbCTBAM acCOIMaIMU (COI03a), BO3HUKIINUM /10 €ro BCTyruienus (cT. 123
'K PO).

3adanus ona camocmosmenvHol pabomoi:

1. W3yunte nekuuio, HMCMONb3yd Mpe3eHTanuio, Tema: «OpraHu3aliOHHO-TIPABOBHIE (OPMBI
opuandyeckux aun» u3  «COopHuKa mpeseHTauud mno gucuuiuinHe «lIpaBoBoe obecneueHue
pohecCuoHANBbHON e TENbHOCTHM Y.

2. OTBeTHTE Ha BOIIPOCHI:

1) KakoBel 00mIMEe 4YepThl H OTJIMYMTENbHBIC TNPH3HAKU, TPHCYIIHNE XO3IHCTBEHHBIM
TOBapHILECTBaM U o01ecTBam?

2) [laiiTe ompejeneHHe MOJHOTO TOBAPHIIECTBA M TOBApHUINECTBA Ha Bepe. B uem riaBHOe
OTJIMYHE ITUX BUJOB TOBAPUIIECTB?

3) Jlaiite ompenencHre oOIIECTBA C OrPAHWYCHHON OTBETCTBEHHOCTHIO. [lepeumciure
BaKHEUIIIMEe 0COOEHHOCTH, XapaKTepU3YIOIIUE 3TOT BU KOMMEPUECKOH opraHu3aiuu.

4) KakoBbl MpaBOBbIC OCOOCHHOCTHM OOIIECTBA C JOMOJHUTEIBHOW OTBETCTBEHHOCTBIO Kak
CaMOCTOSITENIbHON OpPraHU3aIl[MIOHHO-TIPaBOBON ()OPMBI MPEAIIPUHUMATENBCKON AEeITEIbHOCTH?

5) Ilepeunciute 0COOCHHOCTH M PEUMYIIIECTBA AKIIMOHEPHON (POPMBI IPEATPUHUMATEIHCTBA.

6) Kakue tumsr AO Bbl 3HaeTe? Ha30BHUTE UX OTIMYUTEIBHBIC YSPTHL.

7) KakoBbl OCHOBHBIE TPH3HAKH MPOU3BOJCTBEHHOIO KOOMEPATHBA KaK OpPraHM3aldOHHO-
paBoOBOH (hOPMBI IPEANPUHUMATEIBCKOM NeTETbHOCTH?

8) [aiite onpenerieHre ¥ HA30BUTE BUIbI YHUTAPHBIX PEATTPUSTHIA.

9) Kakas opranu3anus 1o JeiCTBYIOIEMY 3aKOHOIATEIbCTBY SIBISETCS HEKOMMEPUYECKOI?

10) B kakux QopmMax MOXKET OCYIIECTBIATHCA MPEANPUHUMATENBCKAS —JESITEIbHOCTD
HEKOMMEPUYECKUX OpraHu3annii?

3. OtBerpTe Ha Bompockl Tecta «HOpuanueckue nuna Kak CyObEKThl NMpEeANPUHUMATENIHCKON
nestensHocTH» (cMoTpu IIpunoxenue 1).

3adanus ona npaxmuueckoli pabomoi:

1. Beimonaute 3agaHus 1 NpakTUyeckoil paboTsl u3 «COOpHUKA 3aJaHUN 7S MPAKTUYECKUX
pabor mo gucuuruinHe IIpaBoBoe obecreueHue NPOPECCHOHATBHON  JESITENbHOCTH», TeMa!
«Opranu3aioHHO-TIpaBoBbIe (OPMbI FOPUTUIECKUX JTHID.
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Tema 1.4. [IpaBoBbIE OCHOBBI HECOCTOSTEIIbHOCTH (6aHKpOTCTBA)
XO3SICTBYIOLINX CYObEKTOB

1. TlonsiTe,  TpPU3HAKH,  HOPMATHUBHO-TIPABOBOE  PETYJIUPOBAHHE  HECOCTOATEIBHOCTU
(bankpoTCTBA).

2. Tlpouenypsl HECOCTOSTEIBHOCTH: HAONIOJCHUE, (UHAHCOBOE O037J0POBJICHUE, BHEIIHEE
yIpaBiieHUE, KOHKYPCHOE IPOU3BO/ICTBO.

3. MupoBoe cormaiieHue.

1. TlousaTtue, Npu3HAKN, HOPMAaTUBHO-TIPABOBOE PETYJIUPOBAHHE
HECOCTOATENILHOCTHU (0aHKPOTCTBA)

HecoctositenbHOCTh (0aHKPOTCTBO) - MPU3HAHHAS apOUTPAKHBIM CYJIOM HECTIOCOOHOCTh
JOJDKHUKA B TIOJIHOM 00BeMe yJIOBIETBOPHUTH TPEOOBAHUS KPEAUTOPOB I10 JICHEKHBIM 00513aTeILCTBAM U
(WJIM) UCTIONTHUTH 00S3aHHOCTH 1O YIUIaTe 00s13aTEIbHBIX IJIATEXKEH.

[Tpu3naku GaHKPOTCTBA!

1) HayM4Ke ISHEKHOTO JA0JITOBOI0 XapakTepa 00s3aTelIbCTB JOJIKHUKA;

2) HECIOCOOHOCTh TpaXKJaHWHA U FOPUANYECKOTO JIMIA yJOBICTBOPUTH TPEOOBAHUS KPEIUTOPOB
M0 JICHEKHBIM 0053aTeIbCTBaM U (WJIM) UCHIOJHUTH O0S3aHHOCTDH IO yIiaTe 00s3aTeNbHBIX IUIaTeXel B
TEYEHHUE TPEX MECALIEB C MOMEHTA JIaThl MX MCIIOJHEHHUS,

3) HajMuKe 3aJ0/DKCHHOCTH B OTHOIICHWH TpaKIaHWHA Ha cymmy He meHee 10 000 pybGuneit, a
ropununueckue auna — e menee 100 000 pyOueii.

HopMmaTtuBHO-1IpaBOBOE peryInpoBaHUe HECOCTOSTENBHOCTH (0aHKPOTCTBA):

1) I'paxxnanckuii koxekce Poccuiickoit denepariyu, cratbs 65.

2) @3 «O HecocTosATenbHOCTH (0aHKPOTCTBE)», Ne 127- @3, ot 26 okTs16ps 2002r.

2. [Tponerypbl HECOCTOSATENILHOCTH: HAOIOIEHHE,

(uHAHCOBOE 03/I0POBIICHHE, BHEIIIHEE YIIPABICHUE, KOHKYPCHOE IIPOU3BOJICTBO

Bo3zgelictBue Ha JODKHMKA Ha Pa3IMuYHBIX 3Tamax Ipolecca O HECOCTOATENbHOCTU
OCYILIECTBIISIETCS C IOMOILBIO Pa3IMUHBIX MEP, IPSIMO IPETYCMOTPEHHBIX 3aKOHOM.

[TepBoHayanbHO 3TO OOECIEUUTENbHbIE MEPBHl — HAJIIOKEHUE apecTOB HAa MMYIIECTBO JOJDKHHKA,
OTCTpPaHEHHE €ro OT YNPaBJICHUs, aHATU3 U YCTAaHOBJIEHUE (PMHAHCOBOT'O MOJIOXKEHUS JTOJKHUKA U JIp.

[lpy HamMUUMM OCHOBAaHMM JJII  BOCCTAHOBJIEHUS  IIJIATEXKECIIOCOOHOCTH  MPUMEHSIOTCS
BOCCTAaHOBUTEJIbHBIE MEpPbI — MEpPenpoPpUINpPOBaHUE MPOU3BOJCTBA, MpOAaXKa Npeanpustus (Ou3Heca),
MEpBI 110 MPU3HAHUIO PsiJia CACNIOK JOJDKHUKA HEACHCTBUTEIbHBIMU.

[lpr npu3HAHUM OHKHWKA OAHKPOTOM TPHUMEHSIOTCS JIMKBUIAIIMOHHBIE MEPHI — BBISBICHUE
NeOUTOPCKON  3a/I0JDKEHHOCTH  JIOJDKHMKA, (OPMHMPOBAHUME KOHKYPCHOM Macchl, €€ peanusanus,
YIOBJIETBOPEHUE TPEOOBAHUN KPEAUTOPOB.

B nensax npenynpexaenuss 6aHKpOTCTBAa Ha3BaHHbBIE JIMIA MPUHUMAIOT MEpHhI, HalpaBJIeHHbIE Ha
BOCCTAHOBJICHHE IJIaT€KECIOCOOHOCTH JIOJDKHMKA. Takke JaHHble Mepbl MOTYT OBbITh NPUHSATHI
KpEeIUTOpaMM WM UHBIMH JIMIIAMU HA OCHOBAHHUM COTJIAIIEHUS C JODKHUKOM.

Buast BoccTaHOBUTENBHBIX MEP:

1. JMocyneGHast caHamusi — OKa3aHue (UHAHCOBOM MOMOILM B pasMepe, JIOCTaTOYHOM s
BOCCTAHOBJICHUSI TIIATEKECIIOCOOHOCTH JOJDKHMKA, T.€. HEOOXOJMMOM JUIS TOralieHus 3aJ0KeHHOCTH
0 JICHEXKHBIM 00513aTeILCTBAM M 0053aTEIbHBIM IIIaTeXaM;

2. ®UHAHCOBOE O370POBJIICHUE;

3. Buemnee ympaBneHus (cyneOHas caHanus) — Tepegada MOJHOMOYMH IO YIPaBJICHHIO
JOJKHUKOM BHEIIHEMY YIPABISIOIIEMY C LIENbI0 MPOBEIEHUS BOCCTAHOBHUTEIBHBIX MEPOINPHUSATHI IMOJ]
KOHTPOJIEM KPEJUTOPOM U CyAa.

[Tpouenypsl OaHKpPOTCTBA — MPEAYCMOTPEHHAsl 3aKOHOJATEIbCTBOM COBOKYMHOCTH MEp B
OTHOIICHHUH JOJDKHHUKA, HAIIPABICHHBIX HA BOCCTAHOBJICHHE €T0 IJIaTeXEeCIIOCOOHOCTH MM JIMKBUIAIIMIO.

HaGnronenne — mporeaypa OaHKPOTCTBA, MpHUMEHsEMas K JODKHUKY B IEISX OOecTeueHHs
COXPAaHHOCTH HWMYIIECTBA JIOJUKHMKA, INPOBEICHHS aHalu3a (UHAHCOBOTO COCTOSIHMS JOJDKHHKA,
COCTaBJICHUSI peecTpa TpeOOBaHUM KPeIUTOPOB U MPOBEIEHUS TIEPBOr0 COOpPaHUSI KPETUTOPOB;

Ilenp — oOecrieueHre COXPAHHOCTHM MMYIIECTBA JOJDKHMKAa M IPOBEACHHE aHaju3a €ero
(bMHAHCOBOI'O COCTOSIHMSI; YCTAaHOBUThH — JIEUCTBUTENBHO JIM JTOJDKHUK HE B COCTOSIHUU YIOBJIETBOPUTH
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TpeOOBaHUS KPEAUTOPOB WM HCIIOJHUTH OO0S3aHHOCTB IO yIUIaT€ O0S3aTENbHBIX IUIATEKEH B MOJTHOM
o0beMe Ha MOMEHT MNPUHATHA apOUTPAKHBIM CyJIOM 3asBICHUA O OaHKPOTCTBE. OTO IMO3BOJISIET
OIpeNIeNIUTh (PMHAHCOBOE COCTOSIHHUE JOJDKHUKA M COXPAHUTh €r0 HMYILECTBO.

[Tponieypa HabMOJE€HNS BBOAUTCS:

- €ClM 3asiBJICHHE IMOJAHO CaMHMM JOJDKHHUKOM - C MOMEHTa HPUHATHS apOUTpPa)XKHBIM CyJIOM
3asBJICHMSI;

- eClIM 3asgBUTENb HE CaM JOJDKHUK — II0 pe3ylbTaraM pacCMOTPEHHs OOOCHOBAHHOCTH
TpeOOBaHUH 3asIBUTEII.

[TpaBOBBIE MOCIEACTBUS BBEJCHUS IPOIIETyphl HAOTIOACHUS IS JOJDKHUKA!

- KpEeIUTOpbI HE BIpaBe 00paIlaThCs K JODKHUKY B LENAX YIOBIETBOPEHUS UX TpeOOBaHUM B
WH/IMBUyIbHOM MOPSIJIKE;

- 0 XOJAaTalCTBY KpeIuTOpa HNPUOCTAHABIMBAETCS IMPOU3BOJACTBO IO JI€NaM, CBA3aHHBIM CO
B3BICKAaHHEM C JIOJDKHUKA JCHEKHBIX CPECTB;

- IPUOCTAHABIIMBACTCA WCIOJIHEHUE MCIOJHUTENbHBIX JOKYMEHTOB IO HMMYILECTBEHHBIM
B3BICKAHMSIM, B TOM YHCJIE CHUMAIOTCS apecTbl Ha HMMYILECTBO [OJDKHUKA, HAJIOKEHHBIE B XOJE
UCIIOJHUTEJIBHOTO IPOM3BOJCTBA, 3a MWCKIKOYEHUEM HCIOJIHUTENBHBIX JOKYMEHTOB, BBIJIAHHBIX Ha
OCHOBAHMHU BCTYNUBIIMX B 3aKOHHYIO CHJIy JIO JaThl BBEJICHHsS HAONIOJICHHS CYHEOHBIX aKTOB O
B3bICKAaHUHM 3a]I0JDKEHHOCTH 110 3apa0OTHOM IUIaTe; BHIIUIATE BOZHAIPAXIEHUH 110 aBTOPCKUM J0rOBOpaM;
00 MCTpeOOBaHNM MMYILIECTBA M3 YY)KOTO HE3aKOHHOTO BIIAJICHUS; BO3MEIICHHH BpeAa, MPHUYNHEHHOTO
KHU3HU WIH 3J0POBbIO;

- 3amperiaeTcsl yJAOBJIETBOPEHUE TPEOOBAHMH YyYacTHHKA JIOJDKHHKA — FOPUAMYECKOTO JIMIA O
BblLJIesIe 107U (asi) B MMYILECTBE JOJDKHHKA B CBSI3U C BBIXOJIOM M3 COCTaBa €ro Y4aCTHHKOB, BBIKYII
JOJDKHUKOM Pa3MEICHHBIX aKIUi WM BBIIUIATa AEHCTBUTEILHON CTOMMOCTH A0NH (T1as1);

- 3amperlaeTcs BbIIUIaTa JUBUACHIOB U UHBIX IJIATE€XKEH [0 SMUCCUOHHBIM LIEHHBIM Oymarawm;

- HE JIOIyCKaeTcs MpEeKpallleHue JIEHEXHbIX 00s3aTeJIbCTB IYTEM 3aueTa BCTPEYHOIO
OJTHOPOJHOro TpeOOBaHMA, €CIM IMpPHU ITOM Hapymaercss ycraHoBiieHHas P3 «O HecOCTOSATENbHOCTH
(OaHKpPOTCTBE)» OUEPEAHOCTD YIOBIETBOPEHUS TPEOOBAHUI KPEIUTOPOB.

@uHAaHCOBOE O03/I0pOBJICHHE — MpoLEeAypa OAHKPOTCTBA, NMPHUMEHsAEMas K JOJDKHMKY B ILEAX
BOCCTAHOBJICHHS €0 IUIATEKECTIOCOOHOCTH M IMOTAIICHUS 33J0JDKEHHOCTH B COOTBETCTBUU C IpauKOM
HorameHus 3a10JKEHHOCTH.

@duHaHCOBOE 037I0POBJICHHE BBOJIUTCS C MOMEHTA YTBEPXKICHHS apOMUTPaXKHBIM CYJIOM H Ha
CpOK He OoJee ABYX JeT.

[TpaBOBBIE TOCIIEACTBHS BBEJACHUS JAHHOM MPOIIETYPHI:

- TpeOoBaHMs KPEJUTOPOB MO 00s3aTeIbCTBAM, CPOK HMCHOJIHEHUS KOTOPBIX HACTYMWIJ Ha JaTy
BBEJICHHUS (DMHAHCOBOTO O3JIOPOBIICHHS, MOTYT OBITH MPEIBSIBICHBI TOJBKO B TOPSIKE, YCTAHOBICHHOM
@3 «O HecoCcTOATENBHOCTH (0aHKPOTCTBE)Y;

- PpaHee MPHUHATHIE MePHI 10 00ECTICUSHUIO TPEOOBAHNN KPETUTOPOB OTMEHSIOTCS;

- OrpaHUYEHUS JIOJDKHHMKA B YACTHU PACTIOPSKEHUS €ro UMYIIECTBOM (apecThl U T.J1.) MOTYT OBITh
HaJIOkKEHBI TOJIBKO B paMKax Iporecca 0 0aHKpOTCTBE;

- TPUOCTAHABIMBACTCA WCIOJHEHHWE UCIOJHUTENbHBIX JIOKYMEHTOB IO HMYIIECTBEHHBIM
B3BICKaHHSIM, 32 UCKIIFOUCHHEM HCIIOJHHUTENBHBIX JOKYMEHTOB, BBIJAHHBIX HA OCHOBAaHHH BCTYIHBIINX B
3aKOHHYIO CHIIY /10 JaThl BBeIEHUsS] (PMHAHCOBOT'O 03/0POBJICHUS PELIEHUH O B3bICKAHUU 33JI0JPKEHHOCTH
mo 3apa0OTHOM IUIaTe; BBHIIIATE BO3HAIPAXACHWM 10 aBTOPCKUM J0roBopaMm; o0 HCTpeOOBaHHUU
UMYIIECTBA M3 YY)KOI'O HE3aKOHHOT'O BIIQJICHUS; BO3MEIICHWH Bpena, MPUYMHEHHOTO S>KU3HU WIIH
3/10pOBbIO, BO3MEUIEHUH MOPAJIbHOTO BpEa;

- 3ampeliaeTcsl yJOBJIETBOPEHUE TPEOOBAaHHMM ydacTHHKA JOJDKHMKA — IOPUAMYECKOTO JIMIA O
BbIJIeNIe ToNK (Tasi) B MMYIIECTBE JIOJDKHHUKA B CBSI3M C BBIXOJOM M3 COCTaBa €ro YYaCTHHKOB, BBIKYII
JOJDKHUKOM Pa3MEIeHHbIX aKIUi WK BbIIJIaTa AeUCTBUTEILHON CTOMMOCTH J0JH (T1as);

- 3amperraeTcs BBIIUIATa JUBUICHIOB M HHBIX IIATEKEH M0 YMIUCCHOHHBIM IIEHHBIM OyMaram;

- He JONyCKaeTcsl IMpeKpalleHue [eHEXKHBIX 00s3aTeNbCTB IyTeM 3adyeTa BCTPEYHOIO
OJTHOPOJIHOTO TpeOOBaHUS, €CIU MpH 3TOM Hapymiaercsa ycraHoBieHHas D3 «O HecoCTOATETbHOCTH
(OaHKPOTCTBE)» OUEPEAHOCTH YIOBJIECTBOPEHHS TPEOOBAHUIN KPEIUTOPOB;

- HE HAYHCISIFOTCS HEyCTOWKH (mrTpadpl, MeHW), MOJUIekKAllue YIUIaTe TPOIECHTH W HHBIC
(uHAHCOBBIE CAHKIUHM 32 WCIOJHEHHE (HEHaJuIexallee HCIIOIHEHHUE) JIEHEKHBIX 0053aTeNbCTB WIIH
00s13aTENPHBIX TIATEXKEH, BOSHUKIINX JI0 AaThl BBEJCHUS (PMHAHCOBOTO 03/I0POBIICHUSI.
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Buemnee ympaBineHue — mporenypa OaHKpOTCTBA, INpHUMEHseMas K JOJDKHHUKY B LENAX
BOCCTaHOBJICHHS €r0 IJIaTEXECIIOCOOHOCTH.

OcHOBaHMEM BBEJICHHS BHEIIHETO YIPABICHUS SIBISETCS PELICHNE COOpaHusi KpeauTopoB. Takxke
B PsJIe CIy4aeB JOMYCKAETCs MPUHATHE PELICHUS U apOUTPaXKHBIM CYIOM.

BHeminee ynpasieHre BBOAUTCS Ha CPOK He Oosee 18 MecsieB u MOXeT ObITh MPOJIeHO He Ooee
YeM Ha LIECTb MECSLEB.

[TpaBoBbI€ MOCENCTBUS BBEICHUS IPOLIEAYPBI:

- PYKOBOAMTENb JOJDKHMKA OTCTPaHSAETCS OT 3aHMMaeMOW JIOJDKHOCTH  (yIpaBieHHUs
IIPEANIPUATHEM), YIIPABJICHUE J€JIaMU BO3J1aracTcsl Ha BHELIHETO YIIPABIISIOIIETO;

- MpEeKpalaroTcs IOJHOMOYMS OpPraHOB YNpPaBJIEHUS NOJDKHUKA M COOCTBEHHMKA HMMYIIECTBA
JOJKHUKA;

- CHHMMAIOTCS paHee IPUHATBIE MEphl 110 00ECTIeYeHNIO TpeOOBaHUI KpeAUTOPOB;

- apecThl HMYILECTBAa JOJDKHMKA W MHBIE OIPaHUYEHHUs JODKHUKA II0 PACIOPSIKEHUIO
IPUHAAJIEKAMM €My HMMYILECTBOM MOT'YT OBbITh HaJIOKE€Hbl MCKIIIOUMTEIBHO B paMKax Ipolecca o
0aHKpOTCTBE;

- BBEJEGHUE MOpPATOpPUS Ha YAOBJIETBOPEHHE TPEeOOBAHUN KPEIUTOPOB. OTO IO3BOJISET
UCTOJIB30BAaTh CYMMBI, NpeIHa3HAUYEHHBIC IJIi MCIOJIHEHUS JCHEXKHBIX 00s3aTeNbCTB, HA MPOBEACHUE
COOTBETCTBYIOLIMX OPIaHU3ALMOHHBIX U SKOHOMHUYECKHX MEpONPHUATUH, HAIIPaBICHHBIX HA yIydllIEHUE
(MHAHCOBOTO COCTOSIHUS IOJDKHHKA.

Moparopuii — NIpUOCTAaHOBJIEHUE UCIIOJHEHUS JTOJDKHUKOM JIEHEKHBIX 00s3aTEIbCTB U YIUIATHI
00513aTENBHBIX TIATEKEH.

BHemnuit ynpasnsonuii — apOUTpakHbIM yIpaBIIsSIOLINM, YTBEPKIECHHBIH apOUTPaXKHBIM CYJIOM
JUIS TIPOBEJICHUS BHEILIHETO YIIPABJICHUS U OCYLIECTBICHUS MHBIX MOJIHOMOYMMH, ycTaHOBIEHHBIX D3 «O
HECOCTOSITEIIBHOCTH (OaHKPOTCTBE)».

KoHkypcHOe TIpOM3BOACTBO — Iporeaypa OaHKpOTCTBA, MpPUMEHsAEeMass K JOJDKHUKY,
IPU3HAHHOMY OaHKPOTOM, B LIEJIAX COPA3MEPHOT0 YAOBJIETBOPEHUS TPEOOBAaHUN KPEIUTOPOB.

B pesynpTaTe KOHKYpCHOTO IpPOM3BOJICTBA MPEKPALIACTCS CYIIECTBOBAHUE IOPUAMUYECKOTO JHIla
WIN OPEANPUHUMATENIBCKOM JeATeIbHOCTH IPaXkIaHUHA.

[lenb KOHKYPCHOTO MPOM3BOJACTBA — 33 CUET pealM3alii UMYILIECTBA JIOJKHUKA PaclpeleiuTh
IIOJTyYEHHBIE CPEJICTBA B ONPE/ICIIEHHON 3aKOHOM O4YepPEIHOCTU CPe KPEIUTOPOB JOKHUKA.

OcHoBaHME OTKpBITUS KOHKYPCHOTO NpPOM3BOJCTBA — IPU3HAHHE JODKHHMKA OaHKPOTOM IIO
peLIeHHI0 apOUTPaXKHOTO CyAa.

Cpox — He MOXKET MPEBbIIIATh OJHOTO Tofla, apOUTPaXKHBIN Cy/ BIIpaBe MPOJUIUTH 3TOT CPOK €Il
HA ILIECTh MECSIIEB.

[TpaBoBbI€ MOCENCTBUS OTKPBITUS KOHKYPCHOTO MPOU3BO/ICTBA:

- CPOK HCIIOJIHEHUS BO3HHUKIIUX JO OTKPBITUS KOHKYPCHOIO TIPOM3BOJCTBA JECHEKHBIX
00513aTeNBCTB M 00513aTENbHBIX IJIaTEKEH JTO0KHUKA CYMTAETCS HACTYIUBIINM;

- TpeKpalaeTcs Ha4yhCcIeHHE HEYCTOEK, MPOIIEHTOB M MHBIX (DMHAHCOBBIX CAHKIHUI MO BCeM
BUJIaM 3310JDKEHHOCTEN JTOJKHUKA,;

- CBeleHHs O (PMHAHCOBOM COCTOSIHUM JOJDKHHMKA TPEKpallaloT OTHOCHTCA K KaTeropuu
CBEICHUI, HOCAIINX KOH(UIECHIIMAIBHBIN XapaKkTep MO0 ABISIONINXCSI KOMMEPUECKON TailHOM;

- BBOJATCS OIPAaHUYEHHs HA COBEPLICHHME CHENOK, CBA3AHHBIX C OTUYKICHHUEM HMYILECTBA
JOJKHMKA JINOO BIEKYIUX Mepeiavy ero UMYILEcTBa B MOJIb30BaHUE TPETHUMHU JINLIAMU;

- CHHUMAIOTCSl paHEE HAJIOXEHHBIE apECThl HA UMYIIECTBO JODKHHMKA U MHBIE OTPAaHUYEHHUS 10
pacnopsHKEHUIO UMYIIIECTBOM JIOJKHUKA;

- Bce TpeOOBaHMS K JODKHUKY MOTYT OBITh HPEABSBICHBI TOJIBKO B XOJA€ KOHKYPCHOI'O
IIPOU3BOJICTBA, KpOME TPEOOBAaHUN O MPHU3HAHUM [IpaBa COOCTBEHHOCTH, B3BICKAHUHM MOPAJIBHOTO BpEAa,
UCTpEOOBAaHMM HUMYIIECTBA M3 YYXOIO HE3aKOHHOTO BIAJIEHUs, O MPU3HAHUM HEACHCTBUTEIHHBIMU
HUYTOXHBIX CIIEJIOK M O MPUMEHEHUU MOCIEACTBUI MX HEAEHCTBUTEIBHOCTH, TEKYIIUX 005S3aTEeNbCTB
(KOMMYHaJIBHBIX U 3KCILTyaTalllOHHBIX);

- TpeKpalaeTcss HUCHOJHEHHE IO HUCHOJHUTENbHBIM JOKYMEHTa, B TOM 4YHCIE IO
UCTIOJHUTENIbHBIM JOKYMEHTAM, UCIIOJIHSBIIMUMCS B X0/I€ paHee BBEJACHHBIX MpoLeayp 0aHKPOTCTBA, €CIIH
nHoe He ycrtaHoBieHO P33 «O HecocTOATENBHOCTH (OaHKpOTCTBE)». MCmoONHUTENbHBIE JOKYMEHTHI
nepeaaTces CyaeOHbIMU IPUCTABAMU KOHKYPCHOMY YIIPABJISIOIIEMY;
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- OIpeZe/IEHHBIE MPABOBbIE MOCIEACTBUS A PYKOBOJIUTEINS JOJDKHUKA: C MOMEHTA MPUHATUSA
pellieHrs O MPU3HAHUHU JODKHHUKA OAHKPOTOM M OTKPBITHM KOHKYPCHOTO MPOU3BOJICTBA PYKOBOJUTEINb
JOJDKHUKA HE BIPABE OCYIIECTBIIATh KaKue-IMO00 (PyHKIIMU, OTHECEHHBIE K BEJICHUIO PYKOBOJCTBA, €CIIU
Ha CTaJUU HAOMIOACHUS U B MEPUOJ BHEIIHETO YIPABJICHUS OTCTPAHEHUS PYKOBOAMTENS JAODKHHMKA OT
3aHUMAaeMO#l JOJDKHOCTH NpPOBEAEHO HE ObUI0. B CBSI3M C OTKpPBITHEM KOHKYPCHOTO IPOHM3BOJICTBA
MPEKPALAIOTCS U MOJTHOMOYHKS COOCTBEHHUKA UMYIIECTBA TOJDKHUKA — YHUTAPHOTO MIPEIPUSITHS,

- apOWUTpa)KHBIM CYZOM Ha3HAYaeTCs KOHKYPCHBIH yIPaBIISIONINIA.

KOHKYpCHBIN yIpaBisiOmuid — apOUTPaKHBIN YIPABISIONIMNA, YTBEPXKIECHHBINH apOUTPaKHBIM
CyIOM JUId NPOBENEHUS KOHKYPCHOI'O TIPOM3BOJCTBA U OCYILECTBICHMS HHBIX IIOJHOMOYMUH,
ycranoBieHHbIX D3 «O HecocTosITenbHOCTU (OaHKPOTCTBE)».

Pacuersl ¢ kpenuTopamMu IpOU3BOIATCA 3a CYET KOHKYpCcHOW Macchl. KoHKypcHyro Maccy
COCTABJISIET BCE MMYILECTBO JODKHUKA, MMEIOLIAsCd y HEro Ha MOMEHT OTKPBITHS KOHKYPCHOTO
IIPOM3BOJICTBA U BBISBJIEHHOE B X0/1€ KOHKYPCHOT'O ITPOU3BOJICTBA.

3. MupoBoe coraniesue

MupoBoe cornameHue — mpoueaypa OaHKpOTCTBA, IMpUMEHseMas Ha J000H craguu
paccMOTpeHMsI Aefla B LENAX MPEKpalleHusl MMPOU3BOJCTBA MO JIENy MyTEM AOCTH)KEHHsS COIVIALICHUS
MEXy IOJDKHUKOM U KpeautropamMu. OHO COCTOMT B 3aKJIIOYEHUU JOKHUKOM M KPEIUTOPOM Ha Jr000ii
CTaAUM PAcCMOTPEHMs Jiella O OaHKpPOTCTBE JOOPOBOJIBHOTO COTJIAIICHHS 00  yJIa)KMBaHUU
MMYIIECTBEHHOI'O CIIOPA Ha ONPEACICHHBIX UMH YCIOBUSX.

CropoHamMu  MHPOBOIO  COIJIAUIEHMSI  SBISIOTCA  JOJDKHUK, KOHKYPCHBIE — KPEIUTOPBI,
YIIOJIHOMOYEHHBIE OPTaHbl.

JlonyckaeTcss yyacTHe B COIJIAIIEHUM TPEThUX JHUI[ — JIMI, NPUHMMAIOIIMX Ha ceds 4acTh
00513aTeNbCTB JAOJDKHUKA MM O0OeCIeyrBaroIUX HMCIOJHEHHE 3THX o00s3aTenbeTB. Ilocie BeTymiueHus
COIJIAIIEHUS B CUIIY TaKHE JINLA CTAHOBSTCS €r0 CTOPOHOM KaK IpaX<IaHCKO-IIPABOBOr'0 JJOrOBOPA.

Cornamenue 3akiarodaercss B nucbMeHHON (opme. Ero conepxanue ompezensercs XapakTepoM
noropopeHHocTeil. Koropblie Obln JOCTUTHYTHI CTOpOHaMU. OHO COJIEPKUT MOJIOKEHUS ABYX BHJIOB:

- o0s3aTenpHbIe (CYLIECTBEHHbBIE) YCIOBUSA: pa3Mep, MOPSIOK, CPOKU UCIIOJIHEHUS 0053aTeIbCTB
JOJDKHMKA U (WIM) NpeKpalieHue o0s3aTeNbCTB JOJKHUKA IMPEJIOCTaBICHUEM OTCTYIIHOTO, HOBalMEH
00s13aTeNbCTBA, NIPOILEHUEM J0JIra;

- JIOTIOJIHUTENbHBIE YCIOBUS (MOTYT OBITh BKJIIOYEHBI IO JKEJIAHHUIO CTOPOH): MH(OpMalus o
croco0ax BBIMJIATHI JOJITa; PACCPOUKA UCTIOIHEHUS 00s13aTeNbCTB, YCTYIIKA IPaB TpeOOBAaHUS U .

Pemenne o 3akir04eHMM COTJIAIIEHUS TPUHUMAETCS MPOCTHIM  OOJBIIMHCTBOM TOJOCOB
KOHKYPCHBIX KPEIUTOPOB IO CyMMe TpeOOBaHUH.

[TocneacTBus yTBEPKICHUS MUPOBOTO COTJIAIICHHUS:

- COIVIALLIEHUE BCTYINAET B CUIIYy C MOMEHTA BBIHECEHHUS CY/IOM COOTBETCTBYIOIIETO ONPEAECIICHNUS.
Jljis CTOPOH (IOJKHUK, KPEAUTOPHI, TPETHH JIUIlA, YYACTBYIOIIME B €r0 3aKJIIOYEHUH) OHO 0053aTeIbHO,
OJTHOCTOPOHHUI OTKa3 HE JOIYyCKaeTCs;

- €CIIM COTJIAlCHHE YTBEP>KJEHO B XO/€ BHEIIHEr0 YIIPABICHUs, MOPATOPUI HA yIOBJIETBOPEHHE
TpeOOBAaHUI KPEIUTOPOB IMPEKPAIIAETCs, YTBEP)KICHHE MHPOBOIO COIJIAIIEHUS B XOJ€ KOHKYPCHOTO
IIPOM3BO/JICTBA BJICUET MpEKpallleHre AeUCTBUS MTOCIEACTBUI €ro OTKPBITHS;

- C J1aThl YTBEPKIACHMS COTJIALICHMSI IPEKPAILAIOTCS TIOJIHOMOUUS YIIPABIISIIOIIETO;

- YTBEpXKJEHUE COTJIAlllEHHs BJIEYET IOralleHue 3aJ0JDKEHHOCTH MNepell KpeAUTOpaMH, B TOM
qucye nepes] KpeAUTOpaMu 1o 00s13aTeIbHBIM IJIaTeXaM.

3adanus ona camocmosmenvHol pabomoi:

1. M3yunte JeKIuI0, UCTIONB3ys Mpe3eHTanuo, Tema: «[IpaBoBble OCHOBBI HECOCTOSITEIHHOCTH
(baHKpPOTCTBA) XO3SAMCTBYIOMINX CyOBEKTOB» U3 «COOpHHKA Mpe3eHTanui no aucuurinHe «lIpaBoBoe
obecrieueHre MPoPeCCHOHATBHON JETETHHOCTHM.

2. OTBeThTE Ha BOMPOCHI:

1) Ha3oBute mpu3Haku OAaHKPOTCTBA.

2) KTo He MOKeT ObITh IPU3HAH HECOCTOSITEIBHBIM (OaHKPOTOM)?

3) Ha kakux JUIl 3aKOHOJIATeNlb BO3JIaraeT 00s3aHHOCTD IO MMOJaue 3asBJICHHS B apOUTPaKHBIN
Cy[l O IPU3HAHUM JIOJDKHUKA HECOCTOSITENLHBIM (OaHKPOTOM)?
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4) KakoBbl OCHOBHas IIeJib W TPABOBbIC TMOCJICACTBHS BBEICHHUS apOUTPAXKHBIM CYIOM
HaOroneHua?

5) B uem cyTh pUHAHCOBOTO 037]0POBJICHMS?

6) Uro o3HayaeT I JO/DKHHKA BBEJACHHE MOpPATOpUs Ha YAOBICTBOPEHHE TpPeOOBaHUI
KpeaUuTOpOB?

7) Kakre Mepbl MOTyT OBITh HCIOJNB30BaHbI IS BOCCTAHOBJICHHS ILJIATEKECIIOCOOHOCTH
JOJDKHUKA B XOJI€ MPOBE/ICHUS BHEIIHETO YIIpaBIeHUs?

8) Uto Takoe KOHKypcHas macca?

9) Ilpu KaKuX yCIOBUSX MUPOBOE COTIIAIICHHUE TIOICKUT YTBEPIKACHUIO apOUTPAKHBIM CYI0M?

10) TpebGoBanus KakuX KpeAUTOPOB, YIOBICTBOPEHHBIE B PE3YJIbTATE 3aKIIOUEHUS MUPOBOTO
COTJIAIICHUS, BIIOCJIEICTBUH MPU3HAHHOTO HEJACUCTBUTEIBHBIM, CYUTAIOTCS MMOTAIlIEHHBIMU?

3. OtBerpTe Ha Bompockl Tecta «lIpaBoBble OCHOBBI HECOCTOSITENLHOCTH (OAHKPOTCTBA)
X03UCTBYIOLIUX CyOBEKTOB» (cMOTpu [Ipumnoxenue 2).

3adanus ona npaxmuueckoli pabomoi:

1. BemmonHuTe 3amaHue ais MpakTHdeckod pabotel u3 «COOpHHMKA 33JaHUN JUIS MPAKTHYECKUX
pabot» o mucnumuimHe [IpaBoBoe obecredeHre MpodecCHOHATBHON eATeNbHOCTHY, TeMa: «IIpaBoBbie
OCHOBBI HECOCTOSITEIILHOCTH (0aHKPOTCTBA) XO3AHUCTBYIOIINX CYOBEKTOBY.

Tema 1.5. CyObekTsl Malioro npeAnpuHUMAaTEIbCTBA
1. 3akoHOaTEIBHOE ONpEieTICHHE CYObEKTOB MaJIOT0 PEANPUHIMATEIILCTBA.
2. IIpaBoBoO#i cTaTyc MHAWBHUIYaIbHOTO MPEANPUHUMATEIS.

1. 3akoHOaTeNbHOE ONpeieTIeHHE CYObEKTOB MAJIOr0 IPEANPUHUMATENILCTBA

Maneie npeanpuAThs — KOMMEPYECKHE OPraHU3alMH PA3IMYHBIX OPraHU3ALMOHHO-IIPaBOBBIX
dopM, OCYIIECTBISIOIIME MPEANPUHUMATENBCKYIO JIeSTENbHOCT, B HEOOJBIIMX  MaciiTadax,
COOTBETCTBYIOIIME ONPEAEICHHBIM TPEOOBaHUAM, YCTAHOBICHHBIM ACHCTBYIOLIUM 3aKOHO/IaTEIbCTBOM.

CyOBbeKkThl Maloro HNpeAlNpUHUMATENbCTBA B CPaBHEHUHM C JPYTUMH  XO3SHCTBYIOLUIMMHU
CyObEeKTaMH HYXAAIOTCSl AJIi CBOEr0 Pa3BUTUS B Mepax rocyAapCTBEHHOM mojaepxku. [TpuumHbel nx
HE3aIUIIECHHOCTH 3aK/II0Yal0TCsl B OIPAaHUYEHHBIX pPa3sMEpax MaTepUaIbHBIX PECYPCOB, OTCYTCTBHH
JIOCTaTOYHOTO0 KOJIMYECTBA KBAJM(ULHUPOBAHHBIX KaJpPOB, B CIOKHOCTSX IPHUBJICUEHUS KPEIUTOB, a
IJIaBHOE — B HAJIMYMM CYIIECTBEHHBIX aJIMUHUCTPATHUBHBIX OaphepoB, IMOKa €€ CTOSIMX Ha IYyTH
MaJIoro Ou3Heca.

I'paxxnanckuii konekc Poccuiickon denepanuu.

2. IIpaBoBoli cTaTyc MHAUBUYAJIBHOTO NPEAIPUHUMATEIS

NuauBuayalbHbIl OpeINpUHUMATENb — JIEECNOCOOHBIM Ipa)KAaHWH, 3aperMCTPUPOBAHHBIN B
KaueCTBE WHIUBHUIYAJIBHOIO IPEANPUHUMATENSA, CAMOCTOSATEIbHO, HAa CBOM PHUCK M IIOA CBOKO
MMYIIECTBEHHYI0 OTBETCTBEHHOCTb OCYILECTBIISIFOUIUN JIE€ATEIBHOCTh, HAINPABICHHYI0 Ha IOJy4eHUE
NPUOBLIH.

HeoOxonuMbIMH  yCITOBUSIMU  3aHSTHS TPAKIAHMHOM MPEIIPUHUMATENbCKOW AESITEIbHOCTHIO
SBJISIIOTCS: €0 JIeeCIIOCOOHOCTh M TOCYAApCTBEHHAs] PErucTpaluss B KauyecTBE WHIMBHYaIbHOTO
MpEeANPUHUMATEIIS.

IIpaBoBO# cTaTyC HMHAMBUAYAJIBLHOIO MPEINPUHUMATENS ONPEACIACTCS HCXOAs U3 TOr0, 4TO
Hapsy ¢ KOMMEPYECKMMHU OPTaHM3alUsIMH OH SIBJIAETCS IOJHOINPABHBIM YYaCTHUKOM XO3SIICTBEHHOIO
obopora. IIpaBocrIOCOOHOCTh HMHAMBUAYAIBHOIO MPEANPUHAMATENS MPAKTUYECKH TPUPaBHEHA K
MIPaBOCIIOCOOHOCTH KOMMEPUYECKUX Opranu3auuii. THauBuIyanbHbIe TPpeIPUHIMATEIN BIPaBe:

- 3aHUMAThCS JIIOOBIMH HE 3alpelleHHbIMH 3aKOHOM BHJAMH JESTeIbHOCTH, a Npu
OCYILIECTBIICHUH TNPEANPUHUMATENILCKON EATEeIbHOCTH, TPEOYIOIIe TUIIEH3UPOBAHUS, - MPU HAIUYUH
JIULEH3UY;

- 3aKJIIoYaTh JIIOObIE MpEeANpPUHUMATENIbCKHE JIOTOBOPHI, 32 HCKIIOUEHHUEM TEX JOrOBOPOB, B
OTHOILIEHUU KOTOPBIX M3BATUA IPELYCMOTPEHBI HEIOCPEACTBEHHO 3aKOHOM. JInna, 3aHMMaromuecs
WHAUBUAYAIBHBIM IPEINPUHUMATEIHCTBOM, MOTYT OBbITh YYACTHHUKAMHU IMOJHBIX TOBApPHUIIECTB, a TAKKe
3aKJII0YaTh JOrOBOPBI O COBMECTHOMN JEATEIBHOCTH (MIPOCTOrO TOBAPHILECTBA);

- HUCIOJIB30BaTh TPy HAEMHBIX PAOOTHHUKOB.
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['paknaHuH BIpaBe 3aHUMATHCSA TPEANPUHUMATEILCKON JEATeIbHOCTRI0O 0e3 00pa3oBaHUS
IOPUANYECKOr0 JIMIIa C MOMEHTa TOCYJapCTBEHHON perucrpalud B KadecTBe HWHANBUAYAJIHLHOTO
npeAnpUHUMATEIS.

['maBa kpecThstHCKOTO ((pepMEepCcKOro) XO3sAWUCTBA, OCYIIECTBISAIONIETO JEATEILHOCTh 0€3
oOpa3zoBanus ropunudeckoro numa (crates 257 'K P®), npusHaercs mpeanpuHUMaTEeIeM ¢ MOMEHTa
rOCy/1IapCTBEHHON PETUCTPALIMU KPECThSIHCKOTO ((hepMepCKOro) Xxo3sucTaa.

K mnpennpuHuMaTenbCKOW —JIEATETBHOCTH TpaKAaH, OCYIIECTBIAEMO ©0e3 o0pazoBaHHA
IOPUANYECKOrO JIUI[A, COOTBETCTBEHHO MPUMEHSIOTCS IMpaBuwia ['pakJaHCKOro KoAeKkca, KOTOpbIe
PETYJIUPYIOT JESATENBHOCTh IOPUINYECKHUX JIUL, SBJISIOIIMXCS KOMMEPUYECKMMM OpraHU3alUsMH, €CIH
HMHOE HE BBITEKACT U3 3aKOHA, MHBIX IIPABOBBIX aKTOB MJIM CyIIecTBa npaBooTHomeHus (cT. 23 'K PO).

HMmy1iecTBEHHas: OTBETCTBEHHOCTDH IPaXKAaHHUHA.

['pakiaHuH OTBEYAaeT MO CBOMM O053aTeIbCTBAM BCEM IMPUHAAICKAIIUM €My HUMYIIECTBOM, 3a
UCKJIIOYEHUEM HMYILIECTBA, Ha KOTOpPOE B COOTBETCTBUM C 3aKOHOM HE MOXET OBITh 0OpaiieHo
B3BICKAHUE.

[lepeuenp wuMmymiecTBa TpaKAaH, HAa KOTOPOE HE MOXET OBITh OOpamieHo B3BICKAHUE,
YCTaHABIIMBAETCS IPAKIAHCKUM IPOIIECCYaTbHBIM 3aKOHOAATENBCTBOM (cT. 24 ['K PD).

HecoctosTensnocth (0aHKPOTCTBO) MHAMBHIYATHHOTO MPEATIPUHAMATEIIS.

WuauBuayalbHbI TpeaIpUHAMATENb, KOTOPbI HE B COCTOSHHUU YIOBJIETBOPUTH TPEOOBAaHUSA
KPEIUTOPOB, CBSI3aHHBIE C OCYIIECTBICHHWEM WM IPEANPHUHUMATEIHCKONW NEATEIbHOCTH, MOXET OBITH
MPU3HAH HECOCTOSTENBbHBIM (0aHKpOTOM) Mo peiieHuto cyfaa. C MOMEHTa BBIHECEHHs TAaKOTO PEIICHUs
YTPauMBaET CUITY €r0 PETUCTPALIUs B KAUECTBE UHIMBUIYaJIbHOTO MPEANPUHUMATEIS.

[Tpu ocymiecTBIeHUU MPOILEAYpPbl MPU3HAHUS OAHKPOTOM WHAMBHIYAILHOTO MPEANPUHUMATEINS
€ro KpeOUTOpbl 1O 00sf3aTeNIbCTBAM, HE CBS3aHHBIM C OCYIIECTBICHHEM WM NpPEANPUHUMATEIHCKOM
NEeSITeNIbHOCTH, TaKXe BIIpaBe MPEAbSIBUTH CBOM TpeOoBaHUS. TpeOoBaHUS YKa3aHHBIX KPEIUTOPOB, HE
3asBJICHHbIE MMM B TAaKOM IIOPSIKE, COXPAHSIOT CHIIy IIOCJIE 3aBEpIICHUs IpoLeaypbl OaHKpPOTCTBA
WHIUBUAYAIBHOTO TPEIIPUHAMATEIS.

TpeboBaHMs KpPEAUTOPOB WHAWBUIAYAIBHOTO MPEANPUHUMATENS B CIydae MPHU3HAHHUA €ro
0aHKPOTOM YOBJIETBOPSIOTCA 3a CUET MPUHAIJIEKAIIETO eMy UMYIIECTBAa B MOPSAKE U B OYEPETHOCTH,
KOTOpBIE [TPETYCMOTPEHBI 3aKOHOM O HECOCTOSITEILHOCTU (OaHKPOTCTBE).

[Tocrne 3aBepIeHHs pacYeTOB C KPeIUTOPaAMH MHAUBHUIYAIbHBIN MPEANPUHUMATEINb, IPU3HAHHBIN
0aHKpPOTOM, OCBOOOXZAETCs OT UCIHOJHEHUS OCTaBIIMXCS O053aTelIbCTB, CBS3aHHBIX C €ro
MPEeNNPUHIUMATETILCKON JEATENbHOCThIO, U HWHBIX TPEOOBAHWH, MPEABSBICHHBIX K HCIOIHCHUIO U
YYTCHHBIX TIPU MPU3HAHUYU TIPEANPUHUMATENISE OAHKPOTOM.

CoxpassoT cuity TpeOOBaHUs I'paXk]iaH, nepesl KOTOPhIMU JIMIIO, OObSIBIEHHOE OAHKPOTOM, HECET
OTBETCTBEHHOCTb 3a NPUYMHEHUE BpeAa KU3HU WIN 3/70pPOBbIO, a TaKKe HHbIe TPeOOBaHUS JMYHOTO
Xapakrtepa.

OcHoBaHMsI ¥ IOPSAAOK MPU3HAHUS CYIOM UHAMBHUIYAJIbHOTO MPEIpUHUMATENS] OAHKPOTOM JTMO0
OOBSIBIIEHUS] UM O CBOEM OAHKPOTCTBE yCTAHABJIMBAIOTCS 3aKOHOM O HECOCTOATENBHOCTU (O0aHKPOTCTBE)
(ct. 25 TK PO).

3aoanus ona camocmosamenbHoU pabomol:

1. UW3yuute  neKkuMioo,  HCHONB3ys  mpe3eHTanuioo, Tema:  «CyOBeKTbl  Majloro
npennpuHuUMarenscTBay u3 «COopHHMKa mpe3eHTauuit mno aucuuiuinHe «lIpaBoBoe oGecnedeHue
poeCCUOHATILHOMN IEATETEHOCTUMY.

2. OTBeTHTE HA BOMPOCHI:

1) Kakue cyOBeKTHI X035 CTBOBaHMS OTHOCATCS K CyOBEKTaM MaJIoro MpeANnpHHUMaTenscTea? B
4eM 0COOEHHOCTH MPABOBOI'0O CTaTyca CyObEKTOB MAJIOro MpeapUHUMATEIbCTBA?

2) Kto MokeT ObITh MHIUBHIYAIEHBIM MIPEIIPUHUMATETEM?

3) Uto Takoe mpeanpHHUMATEIbCKAs MPABOCIOCOOHOCTh rpakaannHa? B kakoil MOMEHT oHa
BO3HHUKAET?

4) B Kakux ciaydasx WHIUBHIYATbHBIN MPEIIPUHAMATEIb MOXKET YTPATUTh CBOM CTATYC?

3. Pabotas ¢ npaBoBoii cuctemoil «KOHCYIbTaHT IUTIOCY», BBIMMIINTE HOPMATHUBHBIE MPABOBBIE
aKThl PETYJIUPYIOIINE AESITENbHOCTh CYOBEKTOB MAJIOTO MPEANPUHUMATEIbCTBA.
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Tema 1.6. 'ocymapcTBO 1 rocyaapcTBEHHBIE 00pa30BaHUs KaK CYOBEKTHI MPEANPUHUMATEIHCKON
JeSITEILHOCTHU

1. Poccuiickass ®enepanus, cyobekTsl Poccuiickoit deneparny, MyHUIUITATIbHBIE 00pa30BaHUs
KaK CyObEKThI IPEITPUHUMATEIHCKOTO MPaBa.

2. OTtBeTcTBEHHOCTh MO oOOs3aTrenbcTBaM Poccuiickoit ®Denepanuu, cyObekta Poccuiickoit
denepanuu, MyHUIIUITATLHOTO 00pa30BaHUS.

1. Poccuiickass @enepanusi, cyobekTsl Poccuiickoit denepannn, MyHUIUIATBHBIE 00pa30BaHUA
KaK CyOBEKTHI IPEANPUHUMATENLCKOTO MIPaBa

Poccuiickass ®enepanus, cyowvextsl Poccuiickoit ®depepanmu: pecnyOnukd, Kpas, obiactw,
ropoaa ¢enepaabHOro 3Hau€HMs, aBTOHOMHAsi 00JacTh, aBTOHOMHBIE OKpYIa, a TaKXe TOpOJICKHUE,
CeNIbCKME TIOCEJIEHUS MW JApYrHe MYHHIMIAIbHbIE O0pa3oBaHMs BBICTYNAIOT B  OTHOIICHUSX,
PETryJIMPYEMBIX TPaKJaHCKUM 3aKOHOJATEIbCTBOM, HAa PAaBHBIX HayallaXx C MHBIMU YYaCTHUKAMH JTHX
OTHOIICHUH - TpayKJaHaMH U IOPUANYECKUMH JIUIIAMH.

K cyObekram rpaIaHCKOTO IIpaBa, MPUMEHSAIOTCS HOPMBI, OINpPENENAIONe ydacTHe
IOPUANYECKUX JIMI B OTHOLIEHMSIX, PETYIUPYEMBIX TPakKJaHCKUM 3aKOHOIATEIbCTBOM, €CIM HWHOE HE
BBITEKACT U3 3aKOHA WM OCOOCHHOCTEH MaHHBIX cyObekToB (cT. 124 'K PD).

Ot umenu Poccuiickoit ®enepauuu u cyobekroB Poccuiickoit ®exnepanii MOryT CBOUMU
JNEeUCTBUSAMHM NPUOOpETaTh M OCYIIECTBIATh MMYILIECTBEHHbIE M JMYHBbIE HEUMYILIECTBEHHBIE IpaBa U
0053aHHOCTH, BBICTYNATh B CyJI€ OpraHbl TOCYIApCTBEHHON BJACTH B paMKaX HX KOMIIETCHIIUH,
YCTaHOBJICHHOM aKTaMH, OIPEEIIAIOIIUMHU CTaTyC 3TUX OPTaHOB.

OT uMeHH MYHUIHUNAIBHBIX OOpa30BaHM CBOMMH JEHCTBHSIMHU MOTYT MpHOOpeTaTts Hu
OCYLLIECTBIIATh IIPaBa U OOSI3aHHOCTH, OpraHbl MECTHOTO CAMOYIIPABJICHMS B PAMKAX X KOMIIETEHIIUH,
YCTaHOBJICHHOW aKTaMH, OIPEIEISIOIIMMH CTaTyC TUX OPraHoB.

B caywasx u B mopsjke, NperycMOTPEHHbIX (enepanbHbIMU 3aKoHaMH, ykazamu Ilpesunenra
Poccuiickoit @enepannn u nocranosineHusmu [IpasurenscrBa Poccuiickoit @enepanny, HOpMaTUBHBIMA
akTaMHu cyObekToB Poccuiickoit ®enepaunu U MyHUIUNAIBHBIX OOpa30BaHMM, MO0 MX CHELHATIBHOMY
MIOPYYEHUI0O OT HUX HMEHUM MOIYT BBICTyNaTb T'OCYJapCTBEHHbIE OpraHbl, OpraHbl MECTHOI'O
camMOympaBlieHUs, a TaK)Ke I0puaAnYecKre una u rpaxaade (ct. 125 'K PO).

2. OTBEeTCTBEHHOCTH 110 00s3arenbeTBaM Poccuiickoit denepanun, cyobekra

Poccuiickoit denepanuu, MyHUIIUIAIBHOTO 00Pa30BaHUS

Poccuiickas @enepanus, cyobekr Poccuiickoit @enepanuu, MyHUIMIAIbHOE OOpa3oBaHHE
OTBEUAIOT [0 CBOMM 00s3aTEJIbCTBAM MPUHAAJIESKALIUM UM Ha IpaBe COOCTBEHHOCTH HMYLIECTBOM,
KpOME€ HMYIIECTBA, KOTOPOE 3aKPEIUIEHO 3a CO3JaHHBIMH MMM HOPUAWYECKUMHU JHUIAMU Ha IIpaBe
XO35MCTBEHHOTO BEJCHUS WIM ONEPATHUBHOTO YIPABJICHUSA, a4 TaKK€ HMMYIIECTBA, KOTOPOE MOXKET
HaXO/UTHCS TOJIBKO B TOCYJapCTBEHHON MM MyHHIIUIIAIbHON COOCTBEHHOCTH.

OOpaienre B3bICKaHHWS Ha 3€MJII0 W JpyrHMe MpHUpPOJIHBIE pPECypchl, HaxoJdIMecs B
rOCYJapCTBEHHON WJIM MYHHIMIAIbHOM COOCTBEHHOCTH, JOMYCKAETCS B ClIydasiX, MPEeayCMOTPEHHBIX
3aKOHOM.

IOpunnueckne nmua, co3gannele Poccuiickoit  ®enepaumedi, cyObekTtamu Poccuiickoit
denepanyy, MyHULIUNIAIbHBIMUA 00pa30BaHUSAMH, HE OTBEYAIOT 0 UX 0053aTEIbCTBAM.

Poccuiickas ®@enepanus, cyobpektsl Poccuiickoit deaepannu, MyHUIUNaIbHbIe 00pa3oBaHUS HE
OTBEUAIOT MO 0053aTeIbCTBAM CO3/IaHHBIX UMHU IOPUIUYECKHX JIMI], KPOME CIIy4aeB, NMPEAYCMOTPEHHBIX
3aKOHOM.

Poccuiickas @enepanusi He OTBeYaeT Mo o0sA3arenbcTBaM cyobekToB Poccuiickoit ®@enepauuu u
MYHUIIUTATBHBIX 00pa30BaHUil.

CybObextnl  Poccuiickoii  ®enepanuy, MyHULIMNAJIbHbIE OO0pa30BaHHS HE OTBEYAIOT IO
00s13aTenLCTBAM JIPYT Ipyra, a Takke Mo obs3arenscTBaM Poccuiickoit @eneparuu. (ctT. 126 'K PD).

OcoOenHoctu oTBeTCTBeHHOCTH Poccuiickoit @enepannu u cyobektoB Poccuiickoit denepannu B
OTHOIIEHUAX, PEryJUPYEMBIX TIPAXKIAHCKMM  3aKOHOJATEIbCTBOM, C Y4YaCTHEM HHOCTPAHHBIX
IOPUANYECKUX JIUML, TPaXKIaH U TOCYJapCTB OMPENENIIIOTCS 3aKOHOM 00 MMMYHHUTETE TOCYJapCTBa U €ro
cooctBeHHOoCTH (cT. 127 'K PD).
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3aoanus ona camocmoamenbHol pabomul:

l. M3yuurte neKuuio, MCHOIb3YsAd NPE3eHTalrI0, TeMa: «l'ocymapcTBO M TOCYJIapCTBEHHBIE
o0Opa3oBaHMs KaK CYOBEKTBHI MPEINPHHUMATEIHCKON NesTeNbHOCTHY u3 «COOpHHMKA MpE3eHTAIUil 10
mucuumuHe «IIpaBoBoe oOecneuenre NpohecCHOHATBHOM JESTEIILHOCTHM.

2. OTBeThTE Ha BOMPOCHI:

1) B uyem ocobennocts Poccuiickoii ®emepanuu, cyobekToB PO W MyHHIHIIAIBHBIX
00pa3oBaHMii, KaKk CyObEKTOB MPEANPHHUMATEIHCKON AEATEITBHOCTU?

2) Kak Poccuiickas deneparusi, cyobekTel PO u MyHHIMIAIbHBIE 00pa30BaHMs Y4acCTBYIOT B
MpEeANPUHUMATEIILCKUX OTHOIICHUSIX?
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Pasnen 2. [IPABOBOE PEI'YJIMPOBAHUE JIOT'OBOPHBIX OTHOILLIEHUIA
Tema 2.1. Cnenku B NpeaNIpUHUMATEIBCKON AEATEILHOCTH
1. Coenku: moHATHE, TPU3HAKHU, (POPMBI.
2. Bunagel cnesnok.
3. HenelicTBuTenbHbBIE CACIIKU: HUYTOKHBIE U OCTIOPUMBIE.

1. Caenku: mOHATHE, IPU3HAKU, POPMBI

Crenku — AeMCTBUS IPaXkIaH U IOPUINYECKUX JIUL, HAIIPABJICHHbIE HA YCTAaHOBJICHUE, U3MECHEHUE
WM TIpeKpalleHne rpak1aHCKUX IpaB U oosi3anHocTel (cT. 153 T'K PO).

OCHOBHBIE IPU3HAKU CHIETIKH:

1) cmenka — 3TO BCeraa BOJICBOM aKT, T.€. ACHCTBHS JIIO/ICH;

2) 9TO IPaBOMEPHbIC CHCTBUS;

3) cnenka CrenUadbHO HANpaBliicHa Ha BO3HUKHOBEHHME, M3MEHCHHE WJIM IPEKPAIICHUE
IPAXKJAHCKUX [TPAaBOOTHOLICHU;

4) crenka MopoKaaeT TPaKAaHCKUE OTHOLICHUS, TaK KaK IPayKIaHCKHM 3aKOHOM OIPEACISIFOTCS
T€ MPABOBBIE MOCIEACTBUSA, KOTOPbIE HACTYIAIOT B PE3YJITATE COBEPUICHUS CHCIIOK.

DOpMBI CHEIIOK:

1. Yernas ¢opma — cyOBEKT BbIpa)kaeT CBOIO BOJIO ciaoBaMu. Crenka MOKET ObITh 3aKJII0YeHA B
ycTHOW Qopme, ecnu uHas Gopma (MUCbMEHHAs, HOTAPUAIBHO YIOCTOBEPEHHAs) HE TPETyCMOTPEHA
3aKOHOM HJIM corjiameHueM cTopoH (c1.158, 159 'K PD).

2. IlucemenHast ¢opmMa — COCTaBJICHHE JIOKYMEHTAa, BBIPKAIOUIETO COJACP)KAHHE CHCIKH H
MOAMMCAHHOTO YIIOJTHOMOYEHHBIMU OpraHaMHu.

Obs3arenpHas MTUCbMEHHas (popMa IpeayCMOTpEHa sl CIeIOK:

- MEXIYy IPUINYECKUMU JIULAMU;

- IOPUAMYECKUMH JMIAMHU U TPaKIaHAMU;

- caenku Ha cymmy 6onee necsitu MPOT;

- B CIIy4asix, KOT/ia muCbMeHHas opma mpsmMo mpeaycMorpena 3akoHoM (ct. 160, 161 'K P®D).

3. HortapuanbHO yAOCTOBEpEHHBIE CIEIKH — COBEpIICHHE Ha JTOKYMEHTE, COCTAaBICHHOM B
MUCHMEHHON (hOpMe, yIOCTOBEPUTEILHON HAAITMCH HOTAPHYCOM HITH JIUIIOM, €T0 3aMEHSFOIINM.

HotapuaiibHO€ y10CTOBEPEHHUE CEIIOK:

- B ClIy4asX, yKa3aHHBIX B 3aKOHE (JOTOBOP PEHTHI);

- TI0 cornamieHuto ctopoH (ct. 163 'K PD).

4. CoBepleHNEe KOHKJIIOJAEHTHBIX JEUCTBUN — COBEpILIEHUE IEHCTBUI, CBUAETEIbCTBYIOLIUX O
HaMEpEeHHH JIMLA BCTYIHTD B CAEIKY (IpHOOpETEeHHE TOBapa Yepe3 TOProBble aBTOMATHI).

5. Monuanue MOXET MPU3HABAaThCS BBIPAKEHWEM BOJM COBEPILIUTH CHAEIKY, €CIH 3TO
MIPEeyCMOTPEHO 3aKOHOM UJTH coraiierreM cTopoH (cT. 158 'K PD).

2. Bunpl caenok

1. ITo uncy cTOpoH:

1) OAHOCTOPOHHSISI CIeNKa — CIeKa, JJIS COBEPIICHUS KOTOPOH JOCTATOYHO BBIPAKEHHUS BOJIH
OJIHOM CTOPOHBI.

2) JIByCTOPOHHSIS CIENKa — CIeNKa, JJIs COBEPIICHUS KOTOPOi TpeOyeTcsl BOJICU3bSBICHUE BYX
CTOpOH. Bouist CTOpOH JoiKHAa:

- OBITh B3aMMHO YJIOBIIETBOPSIEMOH (OJHA CTOPOHA XOUET MPOJAATh, APYras — KyMUTh);

- COBIAJAaTh (CTOPOHBI JOJDKHBI COTJIACOBATh OOBEKT CICIKH).

3) MHOTrOCTOpOHHSIS C/IeIKa — C/ICJIKH, JJIsl COBEPIICHUSI KOTOPOH HEO0OXOAMMO BBIPAKECHUE BOJU
Oonee AByX CTOPOH (yupenutenbHbiit JoroBop) (ct. 154 'K PD).

2. I1o HanmU4MIO BCTPEYHOTO MPEIOCTABIICHUS:

1) Bo3mesnnast caenka — CAeaKa, B KOTOPOH OOSI3aHHOCTh OJHOW CTOPOHBI COBEPIIHTH
oTpesieNieHHbIe JIEHCTBUS COOTBETCTBYET OOSI3aHHOCTU JIPYTOM CTOPOHBI MPENOCTaBUTH MAaTEpUATHHOE
WU HOE OJ1aro.

2) B 0e3B03Me3IHOM c/IeNIKe BCTPEUHasi 00sI3aHHOCTh OTCYTCTBYET (OJIHOCTOPOHHHUE CIEIKH) (CT.
155 TK PD).

3. ITo MOMEHTY COBEpIIICHHUSI CIEIKH:
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1) KoHceHcyanbHasi cienka — CHENKa, KOTopas IMOpPOXKAAeT MpaBa W OOSI3aHHOCTH CTOPOH C
MOMEHTA JOCTH)KEHUS UIMU COTJIAIIECHUS.

2) PeanbHas cieika CYMTACTCSl COBEPILICHHOM C MOMEHTA TIepelauy BELH WIIM COBEPILICHHS NHOTO
JIEUCTBUSL.

4. Tlo HaIM4MIO YCIOBUS B CAEIIKE:

1) Cuenka, coBeplIeHHas 110 OTJIaraTelIbHOE YCIOBHE, - IIPaBa U 00S3aHHOCTH CTOPOH I10 CJICIIKE
BO3HHUKAIOT IPH HACTYIUICHMM TeX WM WHBIX OOCTOATENBCTB (POAMTENH AAPSAT CBIHY KBAPTHPY C
YCIOBMEM, 4YTO IIPaBO COOCTBEHHOCTM Ha HEE Yy HEro BO3HUKAET TOJBKO I10CIIE OKOHYAHUs
YHUBEPCUTETA).

2) Chenka, COBEpLICHHAs IO/ OTMEHHTEIIBHOE YCIIOBHE, - IpaBa U OOS3aHHOCTH CTOPOH IO
CHEJKEe MPEKpAIlAlOTCsl MpH HACTYIJICHWH TOTO WJIM HHOTO OOCTOATENbCTBA (COOCTBEHHUK CHaeT

KBapTUPY C YCIOBUEM, YTO KOTJIa OH BEPHETCS U3 KOMaHAUPOBKH, JOTOBOP apeH/Ibl MpeKpaiaercs) (CT.
157 TK PO).

3. HenelicTBUTENbHBIE CAETIKN: HUYTOXKHbBIE U OCIIOPUMBIE

HeneiicTButenbHas caenka — IEUCTBUS, COBEPUICHHbBIC B BUJI€ CACIKH, HE TTOPOJIUIIN PE3YiIbTaTa,
KOTOPOTO KE€JIaJy CTOPOHBIL.

ITocnencTBus HeleHCTBUTEIIFHOM CJICIIKH:

JIBYyCTOpOHHSIS pECTUTYIIUS — KaX/1asi U3 CTOPOH 00s13aHa BO3BPATUTH JAPYTOM BCE MOTYUYEHHOE IO
Hel B HaType WM JIeHbrax (Mpu HEBO3MOXKHOCTH BO3BPATUTh B HATYpE).

OIHOCTOPOHHSISI PECTUTYIMSI — HCIOJHEHHOE OOpaTHO TOJIy4aeT TOJIbKO OJHA CTOpOHA —
nobpocoBectHasd. [Ipuumrtaromeecss apyroil cropoHe (HeZOOPOCOBECTHOW) MEPEXOAUT B JIOXOA
rocyJ1apcTBa.

JlononHuTEIbHBIE UMYIIECTBEHHBIE OCIEICTBUSA:

- BO3MECTUTh TIOHECEHHBIH peajabHbIl yimepd ( B CHEIKE C HEACECIOCOOHBIM JIUIIOM,
MPU3HAHHOW CYJIOM HEJECHCTBUTENBHOM, €CIIH Ipyrasi CTOpOHa 3HaJla O €ro HeJeeCIOCOOHOCTH);

- HEJOMYIIECHUE PECTUTYLUHH — BCE IMOJYYEHHOE MO CHEJIKE MEPEXOIUT B JOXOJ rOCyaapcTBa
(cmenka coBepllIeHa C IIeNIbl0, MPOTUBHOM OCHOBAaM MPABOIOPSIKA U HPABCTBEHHOCTH, MPH YMBICIIE
obenx cropoH (ct. 167 'K PD).

ITocnencTBusa HeleHCTBUTEIIFHOCTH CACIKH:

HeneicTBUTENBHOCTh YAaCTH CHAEIKH HE BJIEYET HEICHCTBUTEIIBHOCTH MPOYMX YacTEH, €CIIn

MOKHO IIPEAIIOJIOKHUTDh, YTO CHACJIKA 651na 6]51 COBCpUICHA U 663 BKIIFOUCHUA HeﬂeﬁCTBHTeHBHOﬁ qacTu
(ct. 180 TK PD).

HenelicrBuTeNEHEBIE CIETKH

~

Huuroxubie Ocniopumsie

HuuroxHas caenka — sIBISETCS HEACHCTBUTEIBHON HE3aBUCUMO OT IPU3HAHUS €€ TaKOBOM U HE
MOPOXKJIAET JUISl €€ YYACTHUKOB IIPABOBBIX IIOCIEJACTBUI B CHIy €€ HapylIeHHs JEHCTBYIOILErO
3akoHozAarenscTBa (cT. 166 'K PO).

HuutoxHsble cnenku:

- HE COOTBETCTBYIOLIME TPEOOBAaHUS 3aKOHA U UHBIM MTPaBOBHIM akTaM (cT. 168 'K PO);

- COBEpIICHHBIE C 11eJIbI0, TPOTUBONPABHONW OCHOBAM IPaBOMOPSJIKAa U HPaBCTBEHHOCTH (cT. 169
'K PO);

- MHHUMBIE U ipuTBopHbIE (cT. 170 'K PD);

- COBEpUICHHbIE TpPaXJIaHWHOM, INPU3HAHHBIM HEIEEeCIIOCOOHBIM BCJEICTBUE ICHXHYECKOI0
3aboneBanus (ct. 171 'K PD);

- COBEpUICHHbIE HECOBEPILIEHHOJIIETHUMHU, He JocTturmumu 14 net (ct. 172 'K PO);

- COBEpIICHHbIE C HAapyLICHHE YCTAHOBJIEHHOW 3aKOHOM (OPMBI B MPSIMO IMPETyCMOTPEHHBIX
Cllydasx WJIH HecOOIIoAeHNs TpeOOBaHUS O FOCYIapCTBEHHON PETUCTPaLIUU.

Ocnopumasi cyienka — SBIsieTCS HeACWCTBUTENLHON B CHITY IPU3HAHMS €€ TaKOBOHU cyioM (cT. 166
'K PD).
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Ocrnopumbi€ CAEIKHU:

- IOPUIAYECKOTO JIUIA, BRIXOAIINE 3a TIpeaesbl ero mpaBocrocodnoctu (ct. 173 'K PD);

- COBEpIICHHBIEC C BBIXOJOM 32 MPEENibl OTPAaHUYEHUN MOJTHOMOYUHN Ha COBEPIICHUE CACIKH (CT.
174 TK PO);

- COBEpIICHHbIC HECOBEPIICHHOJIETHUMHU B Bo3pacTe oT 14 1o 18 ner (ct. 175 'K PD);

- COBEpIICHHBIC OTPAHUYEHHO JIeecocOOHBIM JUIoM (cT. 176 'K PD);

- COBEpIICHHBIC JIUIIOM, HE CIIOCOOHBIM IMOHUMATh 3HAYCHUE CBOMX JCHCTBUI WM PYKOBOJUTH
umu (ct. 177 TK PD);

- COBEpUICHHbIE O] BIUsIHUEM 3a0nyxaenus (cT. 178 I'K PD);

- COBEpUICHHbIE II0J] BIHSHUEM OOMaHa, HACWIMs, Yrpo3, 3JIOHAMEPEHHOTO COTJallleHus
MPEACTaBUTEINS OJTHON CTOPOHBI C APYrOM UITU CTEUCHHS TsDKEINbIX 00cTosITeNnbeTB (CT. 179 'K PO).

3aoanus ons camocmosamenvbHol pabomuwl:

1. U3yuute nekuuio, HCHONb3ys Mpe3eHTanuto, Tema: «Caenku B IpeIIpUHHUMATENbCKOU
nestenpHocTH» M3 «COopHHMKa mpeseHTauuid no  gucuumuimHe — «[IpaBoBoe  oOecmeueHue
poeCCUOHATILHOMN IEATETEHOCTUMY.

2. OTBeTHTE HA BOMPOCHI:

1) Kak omnpenensiercsi IOHATHE CACIKH?

2) Tlpu KakuX yCJIOBHSX CIEJKa MPU3HACTCS ICHCTBUTEIBHOM?

3) Kak knaccuuiupyroTes caeaku?

4) B kako#t popMe MOTYT COBEPILATHCS CACIKU?

5) Uto MOHUMAIOT MO/1 ACHCTBUTEIBHON U HEACHCTBUTEIILHOM CCTKON?

6) KakoBbI ipaBOBbIE MOCICACTBHS HEICHCTBUTEIBHON CICITKU?

7) UeM OTIIMYAIOTCS pealIbHBIC CICTKU OT KOHCEHCYaIbHBIX?

3. OtBerbTe Ha Bompochl TecTa «CHETKH B MNPEINPUHUMATEIBCKON AeITeIbHOCTH» (CM.
[Ipunoxenue 3).

Tema 2.2. I'paxk1aHCKO-TIPABOBOM TOTOBOP

1. Tlondartue u coaepkaHue rPaKIaHCKO-IIPABOBOIO JJOTOBOPA.
2. Bujpl rpax1aHCKO-TIPABOBBIX JIOTOBOPOB.

3. Iopsok 3akioueHus J0roBopa.

4. VI3MeHeHne U pacTOp>KEHUE JJOTOBOPA.

1. IlonATHE M copeprKaHUE IPAKIAHCKO-IIPABOBOTO JOTOBOPA

JloroBop — cornamieHue JABYX WIM HECKOJNBKUX JIMI 00 YCTAaHOBJICHMM, H3MEHEHUU WU
MpEeKpallieHuH IpakJaHCKUX MpaB U o0s3anHocTel (1.1 cr. 420 TK PO).

Kak u mobast chenka, J0roBop MpeACTaBisieT coOoi BoseBoi akT. OpHako OH o0namaeT
MPUCYIIUMHU MY CHEHU(PUIECKUMH 0cOOeHHOCTAMU. JloroBop mpenacraBisieT co00il He pa3HOCTOPOHHUE
BOJIEBBIE JICHCTBMS JBYX WIN Oojiee JIMIL, a €MHOE BOJIEU3BSBICHUE, BhIpaXKaIOIlee UX OOILIYIO0 BOJIIO.
Jlist Toro 4TtoOBI 3Ta BOJIA Morjia ObITh CPOpMHUpOBAHA U 3aKperjieHa B JIOTOBOPE, OH JIOJDKEH OBITh
CBOOOJIEH OT KaKoro-iubo BHemHero BozzaeicTBus. Ilostomy cr. 421 'K P® 3akperuiser psj mpasui,
o0ecreunBarIIIX CBOOOIY JOTOBOpA:

1) CBobona noroBopa mpennoaraeT, 4To CyObeKThl IPaKIaHCKOTO MpaBa CBOOOIHBI B PEIICHUH
BOIIPOCA, 3aKJII0YATh WM HE 3aKJII0YaTh JOTOBOD.

2) CBobopa oroBopa rnpeaycMaTpuBaeT cBOOOAY BpIOOpa MapTHepa MpH 3aKII0YSHUH JOTOBOPA.

3) CBoboma moroBopa mpeamnojaracT CBOOOMY YYaCTHHKOB TPaKIaHCKOTO 000poTa B BBIOOpE
BH/JIA I0TOBOPA.

4) CBoboma joroBopa mpeanoaracT cBoOOIy YCMOTPEHHUS CTOPOH TPH OMPEACICHUN YCIOBHI
JI0TOBOpA.

VYcnoBus, Ha KOTOPBIX TOCTUTHYTO COTJIAllIEHNE CTOPOH, COCTABIISIOT CoJiep:KaHue Jorosopa. Bee
YCJIOBHUS AETATCS HA CYIIECTBEHHbIE, OOBIYHBIC U CIyJYalHBIE.

Cy11ecTBEHHBIMU TPU3HAIOTCS YCIOBHSI, KOTOPble HEOOXOAMMBI U JOCTATOYHBI JUISl 3aKIIFOUEHUS
noroBopa. UToObl JOrOBOp CUMTAJICS 3aKIIOYEHHBIM, HEOOXOIMMO COIJIacoBAaTh BCE €r0 CYIIECTBEHHbIE
ycioBus. JloroBop He OyJeT 3aKioueH J0 TeX MOp, MOoKa He OYJEeT COriiacoBaHO XOTs Obl OJHO U3 €ro
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CYLIECTBEHHBIX YCIOBUM. [I03TOMY BaykHO ONpEENNUTh, KaKUE YCIOBHS JUIsl JaHHOTO 1I0I0BOPA SBIISIOTCA
CYIIECTBEHHBIMH. 3aKOHOIATEIbCTBO YCTAHABINBAET CIEAYIOLINE OPUEHTUPBI:

1) CyiecTBeHHBIMH SBIISIIOTCS YCIOBUS O mpeamere qorosopa (. 1ct. 432 'K POD).

2) K 4mcity CyIIeCTBEHHBIX OTHOCSTCSl T€ YCJOBHS, KOTOpbIC Ha3BaHbl B 3aKOHE WM HHBIX
IIPaBOBBIX AKTaX KaK CYIIECTBEHHBIE.

3) CylecTBEeHHBIMU TIPH3HAIOTCSL T€ YCJIOBHS, KOTOPBIE HEOOXOAWMBI Ul TOTOBOPOB JaHHOTO
Buga. HeoOXonumbIMu, T.e. CYIIECTBEHHBIMH JUII KOHKPETHOTO JOrOBOpa CYHMTAIOTCS T€ YCJIOBUS,
KOTOpbIE BBIPAXKAIOT €ro MpUpogy U 0e3 KOTOpBIX OH HE MOMKET CYILECTBOBaTh KakK JaHHBIA BHJ
J0rOBOpa.

4) CylecTBEeHHBIMU CUUTAIOTCS M BCE T€ YCJIOBHUS, OTHOCUTEIHFHO KOTOPBIX I10 3asBJICHHIO OJTHOM
U3 CTOPOH JIOJDKHO OBITH JIOCTUTHYTO COTJIAIIECHUE.

B ornmume OT CyliecTBEHHBIX, OOBIUHBIE YCIOBMS HE HYXIAIOTCSA B COIVIACOBAHUHU CTOPOH.
OObIuHBIE YCIIOBHSI TPEAYCMOTPEHBI B COOTBETCTBYIOIIMX HOPMATHUBHBIX aKTaX M aBTOMATHYECKH
BCTYIAIOT B JICHICTBHE B MOMEHT 3aKJIIOYEHHUS JOrOBOpa.

Cny4alilHPIMHA Ha3bIBAIOTCSl TaKUE YCJIOBUS, KOTOPBIE H3MEHSIOT JHOO JOMOJHSIOT OOBIYHBIC
ycnoBusl. OHU BKJIFOYAIOTCS B TEKCT JIOrOBOpaA 10 YCMOTPEHUIO CTOPOH. VX OTCYTCTBHE, Tak ke Kak U
OTCYTCTBHE OOBIYHBIX YCIIOBH, HE BIUSAET Ha ICHCTBUTEIBHOCTD JOTOBOPA.

2. Bunpl rpakgaHCcKoO-IIpaBOBBIX IOTOBOPOB

MHorouucaeHHble TpakIaHCKO-TIPaBOBbIE JJOTOBOPHI 001a/1al0T KaK OOLMMH CBOMCTBaMU, TaK U
pa3auuMsAMU, IO3BOJISIIOIIMMU OTIPAaHUYMBATL HMX Jpyr OT Japyra. [[ias Toro 4roObl HpaBUIBHO
OpPMEHTUPOBATbCSI BO BCEH Macce MHOTOYMCIEHHBIX M Pa3HOOOPA3HBIX JIOTOBOPOB, IPHHSTO
OCYLIECTBJIATh UX JIECJICHUE HA BUJIBIL.

OcHOBHBIE M IIPEIBAPUTENIBHBIE JOTOBOPHL. [ 'pakIaHCKO-IPaBOBbIE JOTOBOPBI PA3JIMYarOTCS B
3aBUCUMOCTH OT UX IOPUINYECKON HAIIPABIECHHOCTH.

OCHOBHOI J0roBOp HENOCPEACTBEHHO MOPOXKJIACT MpaBa M OOS3aHHOCTU CTOPOH, CBS3aHHBIE C
nepeMeIeHneM MaTepHalbHBIX OJar: mepefadell IMyIIecTBa, BBITOJHEHHEM paboT, OKa3aHUEM YCIYT H
T.IL.

[IpenBapUTEIbHBIM JOTOBOP — 3TO COIJIAIICHHE CTOPOH O 3aKIIOYCHMM OCHOBHOIO JOrOBOPA B
Oymyuiem.

IIpenBapuTeNbHBIA JTOTOBOP JOJDKEH COAEPXkKaTh NMPEAMET W JIPyrue CYLIECTBEHHBIE YCIIOBHUS
OCHOBHOT'O JIOTOBOpPA; CPOK, B TEYEHHE KOTOPOro OyJeT 3aKJIFOUYeH OCHOBHOW JOTrOBOp; JOJIKEH OBITH
3aKJII0YEH B ()OpMeE, YCTAaHOBICHHOH Ul OCHOBHOI'O JI0IOBOpA.

[Ty6nmunbil goroBop BeiAenserca B ['paxnaHckoM kojekce PP kak ocoOblif THI IpakIaHCKO-
[IPaBOBOI'O JIOTOBOpa. DTO JOTOBOP, 3aKIOYEHHBINI KOMMEPUYECKOW OpraHu3aluell U ycTaHaBIMBAIOIIMNA
ee O00s3aHHOCTHM 110 NpOJake TOBApOB, BBINOJHEHHWIO pAabOT WM OKa3aHMIO YCIYr, KOTOpbIE Takas
OpraHu3alys N0 XapakTepy CBOEU NEATEIBHOCTH JOJKHA OCYHIECTBIATh B OTHOLIECHUM Ka)XJO0ro, KTO K
Heil oOpaTuThest (PO3HUYHAsT TOPTOBIIA, MEPEBO3Ka TPAHCIOPTOM OOIIETO MOJIb30BaHUS, YCIYTH CBS3H,
SHEProcHabKeHHEe, MEIUIIMHCKOE 00CITY)KMBaHHE, YCIYTH, IPEJOCTaBIsieMble TOCTUHULIAMH, U T.I1.).

Bo3mesanble u 6e3B0o3Me3HbIE JOrOBOpPHl. BO3Me3IHBIM NpH3HAETCS JOTOBOP, MO KOTOPOMY
UMYIIECTBEHHOE IPEJOCTaBICHUE OJHOM CTOPOHBI OOYCIOBIMBAE€T BCTPEUHOE HMMYILECTBEHHOE
IPEJOCTaBIEHUE OT APYro cTopoHbl. B 0e3BO3ME3THOM J0roBOpe MMYLIECTBEHHOE Ipel0CTaBICHUE
MIPOU3BOJIUTCS TOJIBKO OJAHON CTOPOHOI 0O€3 MOJydeHHs BCTPEUHOTO MMYLIECTBEHHOT'O MPEIOCTABICHUS
OT Jpyrou cTopoHsl. Tak, JOroBOp KyIUIU-IIPOJAXKU — HTO BO3ME3IHBINA JOTOBOP, a JOTOBOP AAPECHUS —
0€e3BO3ME3IHEIN.

JIoroBop mpHUCOEIUHEHUsI - YCJIOBHS KOTOPOIO OIPEACIIEHbl OJHOW M3 CTOPOH B CTAaHJIAPTHBIX
¢dbopMax U MOTYT OBITb IPHUHSTHI JPYTOM CTOPOHOW TOJBKO MYTEM MPUCOENWHEHUS K MPEAJIOKEHHOMY
JIOTOBOPY B LIEJIOM.

3. [lopsA0OK 3aKIIIOUEHHS 10rOBOpa

JloroBop cuMTaeTCs 3aKIFOYEHHBIM C MOMEHTA JIOCTHXKEHHS CTOPOHAMH COTJIAIICHHUS 1O BCEM
CylleCTBEeHHBIM ycioBUsM (cT. 432 'K PD).

CyI1eCTBEeHHBIMHU YCIIOBUSIMHU TIPU3HAIOTCS:

- YCIIOBHE O IIPEIMETE JOTOBOPA;

- YCIIOBHSI, KOTOPBIE OIPEIETIeHbl 3aKOHOM UJIU IOTOBOPOM KaK CYIIECTBEHHBIE.
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®dopma forosopa:

- YCTHas;

- THCbMEHHas;

- HOTapUaJIbHO YOCTOBEPEHHas.

[IpaBuna o ¢opme, MperycMOTPEHHBIE ISl COBEPLICHHS CHENIOK, PACIpPOCTPAHSAIOTCS U Ha
JIOTOBOPBI.

[TucemenHas gopma:

- COCTaBJICHHE OJIHOTO JOKYMEHTA, TOAIMCAHHOTO CTOPOHAMU;

- 00OMEH JOKyMEHTaMHM MOCPEICTBOM MOYTOBOM, TeierpadHoOM, SJIEKTPOHHOM WIIM WHOW CBSI3H,
MO3BOJISIOIIEN JOCTOBEPHO YCTAHOBUTD, OT KOO UCXOAUT JOKYMEHT.

MoMeHT 3aKkiIro4eHus J0roBopa. [loroBop BCTymaeT B CHIy U CTAHOBUTCS OOS3aTEIbHBIM IS
CTOPOH C MOMEHTa ero 3akitodeHus. C MOMEHTa €ro 3aKJIIOYEHHs JOTOBOP IOJIEKUT HCIIOIHEHMIO.
MoOMEHTOM 3aKIIIOUEHHS 1I0T0BOPA SIBISETCS:

- JIOCTHXKEHME COIJIaCHe IO €ro CYIIECTBEHHBIM YCIOBHUAM (KOHCEHCYaNbHBIN JOrOBOD);

- Iepejavya MMYILECTBA WIM COBEPIIEHUE UHOTO AEUCTBUS (PEATIbHBIN JOTOBOP).

Odepra — mnpeanokeHue, aJpPEeCOBAHHOE OJHOMY WM HECKOJIBKUM JIMLAM, OIPEIEIEHHO
BbIpaXkaeT HaMepeHue auna (ct. 435, 436 'K POD).

Odepra 10/1KHA OTBEYATH CICAYIOIIMM TPEOOBAHUSIM:

- M3 Hee JOJKHO OIpPEIENICHHO CJEI0BAaTh BOJEHU3bSABICHUE HA 3aK/IIOUEHHE JIOTOBOPA, a HE
IPOCTO MH(OPMAIUA O BO3MOKHOCTH 3aKIIOYEHUS JI0rOBOPA;

- TPEeAJIOKEHHE JOJIKHO COJEPKATh BCE CYLIECTBEHHBIE YCIOBUS JOIOBOPA;

- TpeAJIOKEHHE aJAPECyeTCsl KOHKPETHOMY JIMLY (B psJie CIy4aeB — K HEOIPEJIeIEHHOMY Kpyry
JIMII, HAIPUMEP BBICTABIICHHBIE B TOPTOBOM 3ajie 00pa3Ibl TOBAPOB).

Odepra cBsI3pIBaET HAIIPaBMBILIEE €€ JIMLIO C MOMEHTA €€ NoIy4yeHus aapecaroM. Eciu usBenieHue
00 oT3bIBe OQepThl MOCTYNHUJIO paHee WM OJHOBPEMEHHO ¢ camoi odepToii, odepra cuuTaercs
HETOIYYEHHOM.

OT3BIB 0epTHI:

- He MOJKeT ObITh OTO3BaHA B TEUCHHE CPOKA, YCTAHOBJIEHHOTO JJIs aKIIelTa,;

- B CIIy4asiX, yCTaHOBJIGHHBIX B caMoii odepre.

[Ty6nnunas odepra — mnpeanoxeHue, OOpalleHHOE KO BCEM M KaXIOMy, COJepiKallee Bce
CYIIECTBEHHBIE YCIIOBHS IOTOBOPA.

AKILenT — coriacue JIMia, KOTOpoMy ajipecoBaHa oepra, IPUHATH 3TO MPEI0KEHUE, IPUUEM He
mo0oe corjacue, a JIMIIb Takoe, KOTOpOoe SBIsieTcs MOJIHBIM U Oe3oroBopouHbiM (1.cT.428 'K P®).
ITosTOMy Takue OTBETHI, Kak:

- OTKa3 u BCTpeuHas odepTa;

- aKUeNT ¢ HEKOTOPBIMU U3MEHEHHUSIMH WIIH JOIOJHUTENbHBIMU YCIOBUSAMU;

- HEOMNpeAENeHHBbIH aKUENT WM COAEpXKAIlUi CChUIKY Ha JIONOJHUTEIBHOE COIJIaCOBAHUE
YCJIOBUH HE SBISIOTCS aKLENTOM U HE BIEKYT 3aKJIIOUEHHE JOrOBOpa.

AKIIENIT CUNTAETCS OTO3BaHHBIM, €CITM M3BEHICHHE 00 3TOM MOCTYIUJIO K JIMIY, HAalpaBUBIIEMY
oepTy paHbllle MM OAHOBPEMEHHO C aKLIENTOM.

4. I3MeHeHHe U pacTOpKEHUE TOr0OBOpa

OcHoBanus usmeHeHust U pactopxkenus (cr. 450 I'K PO):

- COIIALLEHUE CTOPOH;

- OJIHOCTOPOHHHUH OTKa3 OT MCHOJHEHHs, KOrJa Takas BO3MOXHOCTh NMPEAyCMOTpPEHa 3aKOHOM
WJIH JOTOBOPOM (J10roBOp OAaHKOBCKOT'O BKJIA/1a);

- cyaeOHOe pelieHHe Mo TpeOOBAaHUIO OJHOM U3 CTOPOH (NMPH CYHIECTBEHHOM HapyUIEHUU
JIOTOBOpa JIpYroil CTOPOHOM; B MHBIX CIIy4dasx, IPEAyCMOTPEHHBIX 3aKOHOM WJIM JOTOBOPOM).

CyliecTBeHHOE HapyllIeHHWE — HapylleHHe JOr0BOpa OJHOW M3 €ro CTOPOH, KOTOPOE BIIEUET
yiiep6 Ipyroil CTOpoHbI, JIMIIAIOIIKI €€ TOro, Ha YTO OHAa PacCUMTHIBAJIA MPH 3aKITIOUEHHH JJOTOBOPA.

Cy1iecTBeHHOE M3MEHEHUE OOCTOSITENLCTB, U3 KOTOPHIX CTOPOHBI MCXOAWIM IPH 3aKIHOYEHHUU
JI0OTOBOpa, €CJIM UHOE HE MPENYCMOTPEHO 3aKOHOM MJIU I0TOBOPOM.

[Topsimox n3menenus u pacropkenus (cr.452 'K POD):

1. TpeOoBanue 00 U3MEHEHHH WJIM PACTOPKEHHUHU J0TOBOPA MOKET OBITh 3asiBIIEHO B CYJ TOJBKO
nocie:
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- TOJIy4eHUs OTKa3a JAPYro CTOPOHBI Ha MPEIJIOKEHNE U3MEHUTh WM PACTOPTHYTH JOTOBOD;

- HENoJydyeHHUs OTBETa B YKa3aHHBIH B MPEMJIOKEHHHM CPOK (B TPUALATUIHEBHBIM CPOK MpU
OTCYTCTBHMHM YKa3aHHUsS JPYroro).

2. CornamieHue CTOPOH 00 M3MEHEHHMHM WM PACTOP)KCHHH JIOTOBOpPA COBEPINASTCS B TOM JKe
¢dopme, 4TO U JOTOBOP — YCTHOM, MMCbMEHHON, HOTapHAJIbHO YAOCTOBEpEHHOW. /laHHOE IPaBUIIO UMEEeT
JUCIIO3UTUBHBIN XapaKTep U MO3TOMY MOKET U3MEHSTHCS I0TOBOPOM, 3aKOHOM HJIM O0BIYasiMU J1€JI0BOTO
obopoTa.

3.MOMEHTOM HW3MEHEHUsI WM paCTOPKEHUsS JOrOBOpa SABISIETCS MOMEHT 3aKJIIOUYEHUs
COIJIAIIEHUS WJIM MOMEHT BCTYIIEHUS B 3aKOHHYIO CUJTy PEILIEHUs Cy/a.

[TocnencrBust (c1.453 'K POD):

- 00s13aTeNbCTBA CTOPOH MPOJOJIKAIOT CYIIECTBOBATH B M3MEHEHHOM BHIE NPU W3MEHEHHUU
JIOTOBODA;

- 00s13aTeNbCTBA CTOPOH MPEKPAIIAIOTCS IIPH PACTOPKEHUH JI0TOBOPA;

- CTOpOHBI HE BIpaBe TpeOOBaTh BO3BpATa TOrO, YTO UMHU OBLIO UCHOIHEHO J0 U3MEHEHUS WU
pPacTOpKEHUs 10TOBOPaA, €CIIU MHOE HE IIPELYCMOTPEHO 3aKOHOM MJIU JOTOBOPOM;

- €CJId OCHOBAaHHMEM pACTOP)KEHUs (M3MEHEHHS) JOroBOpa SIBJISIETCS CYIIECTBEHHOE HapyllIeHHE
JI0TOBOpA OZHOM M3 CTOPOH, Apyras BIIpaBe TPeOOBATh BO3MELICHHUS TPUYMHEHHBIX YOBITKOB.

3aoanus ona camocmoamenvbHol pabomul:

1. M3yuure nekuuio, UCIONb3Yys Ipe3eHTaluio, Tema: «l'pakJaHCKO-IIPaBOBOW JIOTOBOP» H3
«Cbopamka mpeseHTanii 1o  gucnumuinHe  «lIpaBoBoe  oOecmeueHue — nmpodeccHOHAITBHON
JESITeTbHOCTU»Y.

2. OTBeTHTE HA BOMPOCHI:

1) Maiire ompenencHue MHOHITUS «IOrOBOp». PackpoiiTe colep)kaHWe MPUHLUIA CBOOOBI
JI0TOBOpA.

2) KakoBa posib 10roBopa B YCIOBHSIX PHIHOYHOH SIKOHOMUKHU?

3) Kakue ycioBusi COCTaBISAIOT cojepkanue noroBopa? OxapaKTepu3yWTe KaKIAyl TPYIIILY
JIAHHBIX YCJIOBUI.

4) B kakux GopMax MOXKET 3aKIH04aThCs JOr0BOpP?

5) OxapakrepusyiiTe MUCbMEHHYIO (GOpMY 3aKIIOYEHHs IO0roBOpa M MHEPEYHCIUTE CIy4yau, B
KOTOpBIX AaHHas (popma ABIIsETCS HEOOXOIUMON.

6) OnuiunTe OOUIMI MOPSIIOK 3AKITFOYEHHUS TIOTOBOPA.

7) Kakum 00pa3oM CTOPOHBI TOTOBOpPA MOTYT M3MEHHTh 3aKIFOUECHHOE MEXy HUMH COTJIallICHUE
WJIH PacTOPTHYTH ero?

3. OtBeThTE Ha BOMPOCHI TecTa «I paxkIaHCKO-IPaBOBOM 1oroBop» (cMoTpu Ilpunoxkenue 4).

4. IToarotoBeTe cOOOIIEHHE HA JIIOOYIO BEIOPAaHHYIO BaMU TEMY:
JIoroBop KyIun-Irpo1axu.

JIoroBop mocTaBKH TOBapOB.

JloroBop nocTaBKH TOBapOB JJIsl TOCYJaPCTBEHHBIX HYXK/I.
JIoroBop 37eKTpOCHA0KEHUS.

JIoroBOp MEHBI.

Jlorosop napeHusl.

JIoroBOp PEHTHI.

JloroBop apeHsl.

JoroBop noapsaa.

0.  JloroBop BO3ME3HOTO OKa3aHHUS YCIIYT.

11. JloroBop nepeBoO3KH.

12.  [oroBop 3aiima.

13.  JloroBop XpaHEHHUS.

14.  JloroBop cTpaxoBaHUsI.

15. JloroBop nopydeHusl.

16.  AreHTCKuii 1OTOBOD.

17. JloroBOop KOMUCCHH.

18.  JloroBop 6aHKOBCKOI'O BKJaJa.

19. KpenutHsrit 1orosop.

BOoo~NoGRWDNE

35



20.  JloroBop HaiiMa >KMJIOTO MIOMEICHHS.

B xadecTBe npuiiokeHus K COOOIIEHUIO OATOTOBBTE IPOEKT COOTBETCTBYIOIIETO JOIOBOPA.

[ToaroToBHTE COMPOBOKAAIOIYIO COOOIIEHUE MPE3ESHTALIUIO.

3amanus A1 IPaAKTUYECKON pabOoThI:

1. BoimonuuTe 3amaHue A MpakThdeckoi paboTbl u3 «COOpHMKA 33MaHUM Ui MPAKTUYECKUX
pabor mno gucuumuinHe IIpaBoBoe oOecnedeHue NPOPECCUOHATBHOM  JESATENbHOCTH», TeMa:
«I"pask1aHCKO-IIPaBOBOM JOTOBOP».

Tema 2.3. I'paxk1aHCKO-TIPaBOBasi OTBETCTBEHHOCTh

1. TlonsaTue U GyHKIUM rpax1aHCKO-IIPABOBONM OTBETCTBEHHOCTH.
2. Bujpl rpax1aHCKO-TIPAaBOBOM OTBETCTBEHHOCTH.

3. YcinoBHs HACTYIUIEHUS TPaX1aHCKO-IIPABOBOM OTBETCTBEHHOCTH.

1. IlonsTHE N QYHKLINU IPaXKTaHCKO-IIPABOBOM OTBETCTBEHHOCTH

I'paxxiaHCKO-IpaBOBasi OTBETCTBEHHOCTh KAaK CAHKIIUS 3a COBEPLIEHHOE IpaBoHapyuieHue. s
HOPMAaJIbHOTO Pa3BUTHS I'PaXKJaHCKOI0 000pOTa XapaKTEpHO, YTO €ro yYaCTHUKH HaJyIekaluM o0pa3omM
UCTIONHAIOT 00s3arenbeTBa. B Tex ke cimywasx, Koraa o0s3aTenbCcTBO HE MCIOIHEHO WM HCIOJIHEHO
HEeHaJyIeXaluM o0pa3oM, TOBOPSAT O HapylleHuW oOs3arenbcTB. HapyiieHune o0s3aTebCTB HAHOCUT
Bpel HE TOJbKO KpPEAUTOPY, HO 3a4acTyl0 M TpaxJaHCKOMYy oOOIIecTBy B LejloM. B memsax
IPEJOTBPALICHUs TOJ00OHBIX IPAaBOHAPYIIEHUH U YCTPAaHEHMsS HX IIOCJIEICTBUH YCTaHABJIMBACTCS
rpakJaHCKO-TIPaBOBasi OTBETCTBEHHOCTH 33 HapyIICHHE 00S3aTeNLCTB B BUJE CAHKIMH 332 COBEPIICHHOE
[IpaBOHapyLICHHUE.

[Ton rpakgaHCKO-IIpaBOBOM OTBETCTBEHHOCTBIO CJEAYET IOHMMATh JIMIIb TAaKUE CAHKIUH,
KOTOPBIE CBSI3aHbI C JJOMOJHUTEIBHBIMU OOPEMEHEHUSAMHU VIS [IPABOHAPYLIUTENS, T.€. SABISIOTCS Ul HETO
OTIpeJIeICHHBIM HaKa3aHHEM 32 COBEPUICHHOE MPaBOHAPYIICHHE. DTH 0OpEeMEHEHHsI MOTYT OBITh B BUJIE
BO3JIO’KEHUS HA IIPAaBOHAPYLIUTEINS OMOJIHUTEIHONW IPaX/1aHCKO-IIPABOBOM 00SI3aHHOCTH MUJIH JIMIIEHUS
MIPUHAUIEKALIETO EMY CYObEKTUBHOTO IPa’KIaHCKOTO I1paBa.

2. Bunpl rpakjaHCcKO-1IpaBOBOM OTBETCTBEHHOCTH

[enenune rpaxaaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH HAa OT/AEJIbHBIE BUJIbI MOXKET OCYIIECTBISTHCS
10 Pa3IMYHBIM KPUTEPUSM, U30MpPAaEMbIM B 3aBUCUMOCTHU OT IpeciieyeMbIX Henel. Tak, B 3aBUCUMOCTH
OT OCHOBAHUs, Pa3In4aroT JOTOBOPHYIO U BHEIOTOBOPHYIO OTBETCTBEHHOCTD.

JloroBopHasi OTBETCTBEHHOCTb MpPEJCTaBIsieT cO0OM CaHKIMIO 3a HapyLIEHHE JOTOBOPHOTO
00s13aTeNbCTBA.

BHenoroBopHass OTBETCTBEHHOCTb BO3HMKAET TOTJAa, KOIZA COOTBETCTBYIOINAs CAHKIUSA
MIPUMEHAETCS K IIPABOHAPYILUMUTEI0, HE COCTOSIIEMY B JIOIOBOPHBIX OTHOUICHHUAX C IOTEPIEBLIUM.
Hanpumep, 3a HemocTaTKu NOpPOJAHHOM BEIIM Iepesl MOTpeOUTeNeM HECYT OTBETCTBEHHOCTh Kak
MPOJABELl, TAK U U3TOTOBUTEND BEILH.

Taxske BBIIACISIOT U IPYTHE BUJBI TPAXKIAHCKO-IIPAaBOBOM OTBETCTBEHHOCTH:

[loneBasgs OTBETCTBEHHOCTh HACTYyNMaeT TOrAA, KOTJAa KaXKIbld U3 JOJDKHUKOB HECET
OTBETCTBEHHOCTh IEPE] KPEAUTOPOM TOJBKO B TOH J0J€, KOTOpas MajaeT Ha HEro B COOTBETCTBUU C
3aKOHOJATEIbCTBOM MU OrOBOPOM. {0, MMajaroiue Ha Kak10ro U3 OTBETCTBEHHBIX JIMLI, IPU3HAKOTCS
PaBHBIMH, €CJIM 3aKOHOAATEIBCTBOM HJIM JOTOBOPOM HE YCTAHOBIIEH HHOM pa3Mep J0JeH.

ConupapHas OTBETCTBEHHOCTb NPUMEHSIETCA, €CIM OHAa IPEIyCMOTPEHA JIOTOBOPOM WM
YCTaHOBJIEHA 3aKOHOM. B 4acTHOCTH, COJMIApHYH0 OTBETCTBEHHOCTh HECYT JIMIA, COBMECTHO
npuurHKUBLIKE Bpea. [Ipu conmmapHOl OTBETCTBEHHOCTH KPEIUTOP BIIPABE NIPUBJIEUb K OTBETCTBEHHOCTH
J000T0 U3 OTBETYMKOB KaK B IOJHOM 00beMe, TaK U B JIFOOO ee 4acTu.

CyOcuauapHas OTBETCTBEHHOCTh HACTyMaeT TOTAa, KOrja B 00s3aTelIbCTBE Y4YacTBYIOT JBa
JOJKHHUKA, OJTUH U3 KOTOPBIX SIBJISIETCS OCHOBHBIM, a APYTroi — JOMOJIHUTENbHBIM (cyocuanapHbiM). [Tpu
TOM CyOCHIMApHBIM JOJDKHUK HECeT OTBETCTBEHHOCTh IIepel] KPEeIUTOPOM JOMOJIHUTENIBHO K
OTBETCTBEHHOCTH OCHOBHOTO JOJDKHUKA. CyOcuauapHas OTBETCTBEHHOCTh MOXKET OBITh MPEIyCMOTpEHa
3aKOHOM, MHBIMH MPABOBBIMU aKTaMU HIIM yCIOBHUSAMH 00s3aTenbcTBa. Tak, B cooTBeTcTBUH C 1.1 €T.75
'K PO y4yacTHUKH TOJHOTO TOBAPHUIIECTBA COJUIAPHO HECYT CyOCHIMApPHYIO OTBETCTBEHHOCTH CBOUM
MMYIIECTBOM I10 0053aTeIbCTBaM TOBAPUIIECTBA.
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3. YcnoBust HACTYIUIEHUSI TPaKIaHCKO-TIPABOBOM OTBETCTBEHHOCTHU

COBOKYNMHOCTh ~ YCIIOBUW, HEOOXOAMMBIX JJIi TMPUBIEUYEHHUS K TPakIaHCKO-TIPABOBOI
OTBETCTBEHHOCTH, 00pa3yeT COCTaB TPaXkIaHCKOTO MpaBoHApymieHUs. HeoOX0MUMBIMH YCITOBUSMH IS
BCEX BHJIOB IPa’KJaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH SIBJISIOTCA, IO OOIIEMY MpPaBUy, IPOTHUBOIIPABHOE
MOBEJICHUE W BUHA JOJDKHHKA. JIJisl MpUBJICUEHUS K OTBETCTBEHHOCTH B BHJIC BO3MEIICHHUS YOBITKOB
HEOoOXOIUMBl HallMYhe CaMHUX YOBITKOB, a TakKe IMPUYMHHAS CBSI3b MEXIY M[POTUBOIPABHBIM
MOBEJICHUEM JIOJDKHMKA W HACTYNHUBIIMMHU YObITKamu. TakuM o00pa3oM, COCTaB TPaKTaHCKOTO
MIpaBOHAPYUICHHUS], CIY>KaIIero 000CHOBAaHUEM JIJIsl BO3MEIICHUS YOBITKOB, SIBJISETCS HanOoJiee OJHBIM U
OXBaTbIBAECT AJIEMEHTHI COCTABOB MHBIX TPAXKIAHCKUX IMPABOHAPYIIECHUH, JIEKAIIUX B OCHOBE JIPYTUX
BUJIOB  TPaXIAHCKO-NPAaBOBOM  OTBeTCTBEHHOCTU. (CoOCTaB  TpakJaHCKOTO  IPAaBOHAPYLICHHS,
HEOOXOIUMBIN ISl BO3MEIIEHUSI YOBITKOB: MPOTHBONPABHOE MOBEACHHUE TOJKHUKA, TPUYUHHAS CBSI3b
MEX1y MPOTHUBONPABHBIM MTOBEJACHUEM U BO3HUKIIMMH YOBITKaMH, BUHA JIOJDKHUKA.

B otnudne oT mpOTUBOMPABHOTO MOBEACHHS M IPUUNHHON CBSI3U, BUHA — CYOBEKTUBHOE YCIIOBUE
Ipa)/1aHCKO-TIPAaBOBOM OTBETCTBEHHOCTH. BuHa mpencTaBisier co0Oi Takoe NMCUXUYECKOE OTHOUICHHE
JUIa K CBOEMY MPOTUBONPABHOMY IOBEACHUIO, B KOTOPOM MPOSBIISIETCS] NMPEHEOPEIKEHNE MHTEpecaMu
o011ecTBa WM OTAEIbHBIX JIUILI.

B cootBercTBuu co ct. 401 'K PO BuHA MOKET BBICTYIATh B ()OpME YMBICIIa U HEOCTOPOIKHOCTH.

3aoanus ona camocmoamenvbHol pabomul:

1. I3yuuTe K10, UCTIONB3Ys MPEe3eHTAINI0, TeMa: «[ pakJaHCKO-TIPaBOBas OTBETCTBEHHOCThH)
n3 «COopHuka mpeseHTanmii 1o auctuiuimHe «lIpaBoBoe oOecnedeHne mTPOdHecCHOHATLHOM
TEeSITEIEHOCTUM.

2. OTBeTHTE HA BOMPOCHI:

1) KakoBo MOHSTHE OTBETCTBEHHOCTH 32 HAPYIIICHUE 00513aTe/IbCTB?

2) KakoB cocTaB rpak JaHCKOTO IIPaBOHAPYIICHHUs?

3) Kakue BujbI rpakKIaHCKO-TIPABOBOM OTBETCTBEHHOCTH BaM M3BECTHBI?
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Pazgen 3. TPYIOBBIE ITPABOOTHOIIEHU A
Tema 3.1. TpynoBoe npaBo Kak oTpaciib poccuiickoro npasa. [IpaBoBoe
pPEryJIMPOBAaHUE TPYIOBBIX OTHOLLICHUM.
1. Tlonsartue, npeaMeT, METOJI TPYAOBOTO MpaBa.
2. IlpuHIMIBI TPYAOBOTO MPABA.
3. Ucrounuku TpyAOBOro npasa: Kiaccupukaius, 1eicTBre HOPMaTUBHO-TIPABOBBIX aKTOB.

1. [TonsiTue, mpeaMeT, METO/ TPYAOBOTO IIpaBa

TpynoBoe npaBo — 3TO OTpacib MpaBa, HOPMbI KOTOPOH PETyIUPYIOT OOIIECTBEHHBIE OTHOILICHUS,
CKJIa/IbIBAIOIIMECS] MEXAY paOOTHUKAMH U pabOTOAATEIsIMU 10 IMOBOAY pean3aliy rpakIaHaMi CBOUX
CIIOCOOHOCTEH K TPYAY, @ TAK)Ke HEKOTOPhIE UHBIE, TECHO CBSI3aHHBIC C HUMH OTHOILICHHS.

[IpenMeT TpynOBOTO MpaBa — OTHOILIEHHUS, BO3HUKAIOIIUE B IIPOIECCE pealh3alliy YEIOBEKOM MU
rpakJaHMHOM CBOMX CIIOCOOHOCTEH K TPyAy.

IIpeamer TpynoBoro npasa

TpynoBble OTHOLIEHUS IIpon3BOHBIE OT TPYAOBBIX OTHOLLIEHHUS

TpynoBble OTHOIIEHUS — OOIIECTBEHHBIE OTHOIIEHUS, BO3HHKAIOIINE MEXKIYy pPaOOTHHUKOM H
paboToaTeneM B MPOLECCE BHIMOJIHEHUS pabOT, OKa3aHUs YCIYT.

IIpou3BOHBIE OT TPYAOBBIX OTHOLLEHUH 110!

- OpraHu3aly U YIPaBICHUIO TPYIOM;

- 3aHATOCTH U TPYAOYCTPOMCTBY;

- mpodeccuoHaNbHOM MOATOTOBKE, MEPETOArOTOBKE Y IaHHOTO paboToAATES;

- COLIMAJIbHOMY ITAPTHEPCTBY;

- y4acTHIO paOOTHHUKOB U UX IMPEICTABUTENCH B YCTAHOBICHUH U IPUMEHEHUU YCIOBUN TPYAA;

- MaTepuaIbHOW OTBETCTBEHHOCTH PAOOTHUKOB M pabOTOIATEIICH;

- pa3pelLIeHUIO TPYAOBbIX CIIOPOB;

- HAA30py U KOHTPOJIIO 3a COOJIIO/IEHUEM TPYI0BOTO 3aKOHOIaTENIbCTBA.

MeToa — COBOKYIHOCTb CPEJICTB U CLIOCOOOB BO3JEHCTBUS Ha 0OIIIECTBEHHBIE OTHOLIEHHUS.

Oco0eHHOCThIO METOJa TPYAOBOIO IpaBa SIBJSETCS COYETaHHE JOTOBOPHOIO MU HOPMATHBHOIO
CIOCOOOB PETYIUPOBAHHUS.

Meroas! Tpy10BOTO IIpaBa:

1) Coyeranne I[EHTPAIM30BAHHOTO M  JIOKAIBHOTO, HOPMATHBHOIO H  JIOTOBOPHOTO
peryJupoBaHus;

2) J1oroBOpHBIii XapakTep TPy/Aa, YCTAHOBJICHUSI €ro YCIIOBU;

3) Yuactie pabOTHHKOB M UX MPEACTABUTEIICH B YCTAHOBJICHHH YCIOBHIA TPy/a U KOHTPOJIb 32 UX
COOIIOAEHHEM;

4) CoyeraHue OTHOIICHHI PAaBEHCTBA CTOPOH M OOS3aHHOCTH MOMYMHATHCS 3aKOHOJATEIBCTBY U
IpaBUJIaM BHYTPEHHET O TPYIOBOTO pacOpPsIKa;

5) EaunctBo u auddepeHnmarys mpaBoBoro peryJimpoBaHus Tpy/a;

6) Crnenuduuecke crnocoObl 3alTUTHI TPYAOBBIX TPaB.

2. IlpyHIMIBI TPYIOBOTO MpaBa

I/ICXO)ISI nu3 O6HlerPI3HaHHBIX IMPUHIMIIOB U HOPM MCKAYHAPOAHOIr'O IfpaBa U B COOTBETCTBUU C
Koncrutynuei Poccniickoit @enepanyii OCHOBHBIMU IIPUHLIUIIAMY IIPABOBOTO PETYIUPOBAHUS TPYAOBBIX
OTHOIIIEHUH ¥ WHBIX HEMMOCPCACTBCHHO CBA3AHHBIX C HUMU OTHOIIEHUH IIPU3HAKOTCA:

- cBOOOJa TpyJAa, BKJIIOYAs MPaBO Ha TPYHA, KOTOPBIM KaxJblii CBOOOJHO BBIOMpAET WM Ha
KOTOpBIM CBOOOJHO COTJIAIIAETCS, MPaBO PACIOPSIKATHCS CBOMMM CIOCOOHOCTAMHU K TPYAY, BHIOMpPATh
npodeccuro u poJ ASITENbHOCTH;

- 3ampelleHre IPUHYAUTEIBHOTO TpYyAa U JUCKPUMHUHALIMY B chepe Tpya;

- 3amuTa oT 0e3paboTHUIIBI U COACHCTBUE B TPYAOYCTPOICTBE;
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- o0ecrieyeHne MpaBa KaxJ0ro pabOTHHKA Ha CIPaBEJIMBBIC YCIOBHUS TPYyJAa, B TOM YHCIE Ha
yCIIOBUSL TpyJa, OTBEYalOIIHe TpeOOBaHMUAM OE30MACHOCTH W TUTHEHBI, MpaBa Ha OTIbIX, BKJIOYAs
OrpaHUYEHUE pPadOYero BPEMEHH, INPEIOCTABICHHUE €XKEIHEBHOI'O OTAbIXa, BBIXOJHBIX M HEpabO4MX
Mpa3IHUYHBIX JHEH, OMJIAYMBAEMOTO €KETOAHOrO OTITYCKA;

- pPaBEHCTBO MpaB ¥ BO3MOKHOCTEH paOOTHUKOB;

- oOecrnieyeHre MpaBa KakJ0ro pabOTHMKAa Ha CBOEBPEMEHHYIO U B IOJHOM pa3Mepe BBIILIATY
CIpaBEUTMBON 3apa0OTHOM TUIAaThI, 0OECIICYNBAIONICH JOCTOWHOE YEIIOBEKa CYIIECTBOBAHUE IS HETO
CaMoOro M €ro CeMbH, U HE HW)KE YCTAaHOBJIICHHOTO (elepalbHbIM 3aKOHOM MHUHUMAJIBHOTIO pa3Mmepa
OILIaThI TPYAA;

- oOecrieueHHe paBEHCTBA BO3MOXHOCTEH pabOTHUKOB 0€3 BCSIKOM AMCKPUMHMHALMK Ha
IPOABIDKEHHE MO padoTe C y4eTOM MPOM3BOAUTENBLHOCTH TpyJa, KBATU(UKAMK U CTaxka paboThl 1O
CHEHAbHOCTH, a TaKXke Ha MpodecCHOHATbHYI0 TOJArOTOBKY, IEPEHOArOTOBKY M IOBBIIICHUE
KBaIM(pUKaIymy;

- oOecrnieueHue mpaBa pabOTHUKOB U padoTozaresneil Ha 00beJMHEHHE JIsl 3aIIUTHI CBOUX MPaB U
MHTEPECOB, BKJIIOYAs MPaBO paOOTHUKOB CO37aBaTh NPOPECCHOHATIBHBIE COIO3bI U BCTYNATh B HUX;

- oOecrieueHne mpaBa paOOTHUKOB HA ydacTUE€ B  VyIOPaBICHUM OpraHu3anueil B
PEIyCMOTPEHHBIX 3aKOHOM (hopMmax;

- COYETaHHE rOCYJapCTBEHHOI'O U JOTOBOPHOI'O PETYJIMPOBAHUS TPYIOBBIX OTHOIIEHHM U WHBIX
HENOCPEACTBEHHO CBSI3aHHBIX C HUIMH OTHOILICHMUIA;

- COLIMaJbHOE MApTHEPCTBO, BKIOYAIOIIEE MPAaBO HA ydyacTue pabOTHHKOB, paboTomaresei, ux
OOBEIUHEHUH B JIOTOBOPHOM DETYJIMPOBAHWU TPYIOBBIX OTHOIICHWH M WHBIX HEMOCPEICTBEHHO
CBA3aHHBIX C HUMU OTHOILIEHU;

- 00s3aTeNbHOCTh BO3MEILECHHS Bpeaa, MPUINHEHHOTO PAaOOTHUKY B CBS3H C MCIIOJIHEHHUEM HM
TPYIOBBIX 0053aHHOCTENH;

- YCTaHOBJICHWE TOCYJApCTBEHHBIX TapaHTUH 10 OO0ECle4YeHnt0 TmpaB paOOTHUKOB U
paboTonaTenei, OCyIIecTBICHHE FOCYAapCTBEHHOTO HAa30pa U KOHTPOJIS 32 UX COOIIOICHUEM;

- o0ecriedeHre MpaBa KaKIOTO Ha 3alIMTy TOCYJAapCTBOM €ro TPYIOBBIX IpaB U CBOOOJ,
BKJIIOUas CyJIeOHYIO 3allUTY;

- o0ecrieyeHne mpaBa Ha pa3pelieHre WHANBHIYATbHBIX M KOJUIEKTUBHBIX TPYAOBBIX CIIOPOB, a
Takke IMpaBa Ha 3a0acTOBKYy B TMOpSAIKE, YCTAaHOBICHHOM HacToAmuM KoaekcoM U HHBIMH
(dhenepaibHBIMU 3aKOHAMU;

- 0053aHHOCTh CTOPOH TPYIOBOIO JIOTOBOpa COOJIIOJATh YCIOBUS 3aKJIIOYEHHOTO J0roBOpa,
BKJIFOYAsi TIpaBo paboTojaarensi TpeOoBaTh OT paOOTHUKOB MCIIOJHEHUS UMM TPYAOBBIX 00sI3aHHOCTEN U
Oepe’KHOr0 OTHOILEHUS K UMYIIECTBY paboToAarens U MpaBo pabOTHUKOB TpeOoBaTh OT paboTodaTes
coOIIoIeHNsI €ero 00sI3aHHOCTEH M0 OTHOIIEHHWIO K paOOTHUKAM, TPYJOBOTO 3aKOHOJATENbCTBA U MHBIX
aKTOB, COZIEpP KAIUX HOPMBI TPYLOBOTO MPaBa;

- oOecrieueHne TMpaBa IpeAcTaBUTENed  MpPOoQECcCHOHAIbHBIX  COHO30B  OCYIIECTBISATH
po¢COI03HBII KOHTPOJIb 3a COONIOIEHMEM TPYAOBOIO 3aKOHOJATENbCTBA U MHBIX aKTOB, COAEPIKAIIMX
HOPMBI TPYJIOBOI'O IIpaBa;

- o0ecriedeHue MpaBa pPaOOTHUKOB Ha 3alllUTy CBOErO0 JOCTOMHCTBA B TEPHOJ TPYAOBOU
NeSITENIbHOCTH;

- o0ecreyeHue npaBa Ha 0053aTeNIbHOE COLMAIBHOE CTpPaXOBaHHE PAOOTHUKOB.

3anpemenne AUCKpUMUHAIUKA B cdepe Tpyaa. Kaxmplii mmeeT paBHbIE BO3MOXKHOCTH IS
pean3alii CBOMX TPYAOBBIX IIPaB.

Hukto He MOXeT ObITh OrpaHHYEH B TPYJIOBBIX MpaBax M CBOOOAAX WIIM IMOJIydyaTh Kakue-Iudo
IIPEUMYIIIECTBA HE3aBUCUMO OT I10JIa, Pachl, IIBETA KOXHM, HALIMOHAJIBHOCTH, SI3bIKA, ITPOUCXOXKIACHUS,
MMYILECTBEHHOT0, CEMEHHOT0, COITUAIIBHOTO U JIOJKHOCTHOT'O MOJIO’KEHUSI, BO3pacTa, MECTa KUTEJIbCTBA,
OTHOLICHHUS K PEJUTUU, NOJUTUYECKHX YOeXIEHHH, NPUHAUICKHOCTH HIM HENPUHAIJICKHOCTH K
OOIIECTBEHHBIM OOBEAMHEHUSM, a TaKKe€ OT JAPYTruX OOCTOSITENBCTB, HE CBSA3aHHBIX C JIEJIOBBIMHU
KayecTBaMHU pabOTHHKA.

He saBnsroTCsl IUCKpUMHUHAIIMEN YCTAHOBJIEHUE PA3JINYMi, UCKIOYEHUH, IPEANOYTEHUN, a TaKXKe
OrpaHUYEHHUE TMpaB pPaOOTHHUKOB, KOTOpbIE ONPENENISIOTCS CBOMCTBEHHBIMH JIaHHOMY BHIY TpyJAa
TpeOOBaHUSIMHU, YCTAaHOBJIEHHBIMHM (pelepabHbIM 3aKOHOM, JHOO O00yciOoBIE€HBl 0co00il 3aboToii
rocy/1apCcTBa O JINLAX, HY KIAIOLUXCsl B IIOBBIIIEHHOW COIIMAIbHOM U ITPAaBOBOM 3alIUTE.
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Jluma, cuuTaronye, 9To0 OHM MOBEPTINCH JUCKPUMHUHALINY B cepe Tpyla, BIpaBe 0OpaTUTHCS B
Cy[l C 3asBJICHHEM O BOCCTAHOBJICHHM HapYLIEHHBIX IpaB, BO3MEIICHUU MaTE€pUAIbHOIO Bpeaa M
KOMIICHCAIIUH MOPAJIBLHOTO Bpeaa.

3anpenieHue NpUHYAUTEIbHOTO Tpyaa. IIpuHyauTensHbld Tpya 3anpeiieH. [IpuHyIuTenbHbIN
TPYI - BBIMOJNHEHHE PabOTHI MOJ yrpo30d MPHUMEHEHUsS KaKOTo-In00 Haka3zaHus (HACHIIbCTBEHHOTO
BO3JICHCTBUS), B TOM YHUCIIE:

- B LIEJISAX NOAJIEPKaHUS TPYAOBOU TUCHHUILIUHBI;

- B KaueCcTBE MEphl OTBETCTBEHHOCTH 3a y4acTHe B 3a0aCTOBKE;

- B KauecTBe CpPEJACTBA MOOWIM3AaLMU W HCIOJIB30BaHHUS paboyeil CWiIbl Ui HYXI
SKOHOMUYECKOI'O Pa3BUTHS;

- B KauecTBe MEpbl HaKa3aHHWS 3a HAJIWYUE WIA BBIPAKECHHE MOJMTHYECKUX B3TJIAJIOB WIH
UJICOJIOTHYECKUX YOeXKICHUN, MPOTHUBOIOIOKHBIX YCTAHOBJIEHHOW MOJUTUYECKOM, COLMATBLHOU WIIH
SKOHOMHUYECKOM CHCTEME;

- B Ka4eCTBE MEphl JUCKPUMHUHALMU 10 MPU3HAKaM PACOBOM, COIMAIbHOM, HALIMOHAJILHON WM
PEIUTHO3HON IPUHA/IEKHOCTH.

K npunynutensHOMy TpyAy Tak:Ke OTHOCUTCS paboTa, KOTOPYIO paOOTHUK BBHIHYKICH BBIIIOIHAThH
MOJT YyTpo30i MPUMEHEHHS KaKOT0-IM0O0 Haka3aHWs (HACUJIHCTBEHHOT'O BO3JICHCTBUS), B TO BPEMsI KakK B
COOTBETCTBHUH € TPYIOBBIM KOJEKCOM MIJIM UHBIMH (peiepalibHbIMHU 3aKOHAMH OH UMEET ITPABO OTKA3aThCs
OT €€ BBITIOJIHCHUS, B TOM YHUCJIE€ B CBSI3H C:

- HapyIICHHEM YCTAaHOBJEHHBIX CPOKOB BBHIIUIATHI 3apa0OTHOM IUIaThl WM BBHIIIATONW €€ HE B
IIOJIHOM pa3Mepe;

- BO3HHUKHOBEHHEM HEIMOCPEACTBEHHOMN yrpo3bl VISl )KU3HHU U 3[0POBbSl paOOTHHKA BCJE/ICTBUE
HapyllIeHUus TpeOOBaHUN OXpaHbl TPy/a, B YACTHOCTH HEOOECIEUEHHUs €ro CPeACTBAMU KOJUIICKTUBHOM
WJIM MHAVBUYaJIbHOM 3aIUTHI B COOTBETCTBUU C YCTAHOBJIEHHBIMH HOPMaMHU.

[TpuHyAUTENBHBIN TPY/ HE BKJIIOYAET B CE0s:

- paboTy, BBINOJHEHHUE KOTOPOW 0OYCIIOBICHO 3aKOHO/IATEIbCTBOM O BOMHCKOM O0S3aHHOCTU U
BOEHHOM CITy»0€ WJIM 3aMEHSIOIIEH €€ aTbTEPHATUBHOM IpakIaHCKOM ClIyx0¢;

- paboTy, BBINIOJIHEHHWE KOTOPOW OOYCIOBIIEHO BBEACHHUEM YPE3BBIYAMHOIO MM BOCHHOIO
MIOJIOXKEHUS B MOPSIKE, YCTAHOBICHHOM (heliepaibHbIMH KOHCTUTYIIMOHHBIMHU 3aKOHAMH;

- paboTy, BBINOJHIEMYIO B YCIOBUSX UpEe3BbIUaHBIX 00CTOSTENHCTB, TO €CTh B Cllyuae Oe/ICTBUS
WU yrpo3bl OencTBust (MOXKapbl, HABOJHEHUS, TOJIO, 3EMJICTPSICEHUS, SIUIEMUH WM SIU300THH) U B
MHBIX CIIyYasiX, CTaBSUIUX MOJl YIpO3Y *U3Hb WM HOPMAJIbHbIE KU3HEHHBIEC YCIOBHS BCETO HACEIEHUS
WJTU €T0 YacTH;

- paboTy, BBIMOJIHAEMYIO BCJIEJICTBHME BCTYIMBIIETO B 3aKOHHYIO CHJIYy IPUTOBOpa CyAa MOJ
HAJ30pOM TOCYIAapCTBEHHBIX OpPraHOB, OTBETCTBEHHBIX 3a COOJIIOJIEHUE 3aKOHOJATENbCTBA IPH
WCIIOJIHEHUH CYA€OHBIX TPUTOBOPOB.

3. McTouHuKHy Tpya0BOro MpaBa: KilaccupUKaIys, 1eHCTBUE HOPMAaTUBHO-TIPABOBBIX aKTOB

McrouHMKaMH TpPyAOBOrO IpaBa SIBIIAFOTCS HOPMAaTHBHBIE AKThBl CaMOI'0 PAa3IMYHOIO YPOBHS,
cojiepkaliye B ce0e MpaBoOBbIE HOPMBI.

OaHuM U3 HUCTOYHMKOB TpPYAOBOro mpaBa Poccuu SBISIIOTCS MEXKIYHapOJIHBIE JIOTOBOPHI
(xonBeHIMM). B cdepe TpynoBBIX OTHOLICHMH 3HAYEHHE HMMEIOT MEXKJyHapOAHO-TIPABOBBIE HOPMBI,
coliepKalirecs B MHOTOYHCIEHHBIX KOHBEHUUSAX MexayHapoaHod opranuszauuu tpyaa (MOT).
Hexnapanus MOT 06 ocHOBoMosaraomux NpyuHIMNax 1 npasax B chepe Tpyna (XKenesa, 1998).

Koncturynuss Poccuiickoit ®enepanny, B HEH 3aKpeIIEHbl OCHOBHBIE TpPYJOBBIE IIpaBa M
rapanTun ux peanuzanuu. Koncturynus P® 3akoHomarenbHO 3akperuiser (cT. 37): Tpya cBoOOJEH;
KaKIbIH MMEeT MpaBo CBOOOJHO pacloOpsDKAThCS CBOMMHU CIIOCOOHOCTSAMM K TPYAY, BBIOMpPATh poJl
JESITeNbHOCTH U TPOQECccrio; NMPUHYAUTENBHBIA TPYHX 3allpelleH; KaKIbli UMeeT MpaBo Ha TPyA B
YCIIOBUSIX, OTBEYAIOIINX TPeOOBaHUSAM OE€30MMaCHOCTH U TUTHEHbI, HAa BO3HArpaXkJIeHUE 3a Tpya 0e3 Kakoi
Obl TO HM OBUIO AMCKPUMHHALMU U HE HUXKE YCTAaHOBJIEHHOTO (efepaJbHbIM 3aKOHOM MHHHMMAJIbHOTO
pasmepa oOIUIaThl TpyJa, a TakXKe IpaBO Ha 3aIIUTy OT Oe3paboTHlbl; MPHU3HAETCS IPaBO Ha
WH/IMBU/yaJIbHBIE M KOJUIEKTUBHBIE TPYJOBbIE CIIOPHI C UCIOJIb30BAHUEM YCTAHOBJIEHHBIX (hefepabHbIM
3aKOHOM CITIOCOOOB UX pa3pelleHHs], BKIIoYas MpaBo Ha 3a0acTOBKY; KaXJbld MMEET MpaBO Ha OTHBIX;
paboTarolieMy MO TpPYJOBOMY JOrOBOpPY TapaHTHPYIOTCS YCTaHOBJIEHHBIE (efepalbHbIM 3aKOHOM
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MPOJOIDKUTEIBLHOCTh PA00YEro BPEMEHH, BBIXOAHbBIC M MPa3IHUYHBIC THH, OIJIAUNBAEMBIN €XeroJHBII
OTITYCK.

CrnenyomuM Mo IOPUAMYECKONH CHJIE MCTOYHMKOM TPYJOBOTO IpaBa SABISIOTCS (enepaabHble
KOHCTUTYLIMOHHBIE 3aKOHBI U (hefiepasibHble 3aKOHbI. Cpeln HUX INIaBHBIM MCTOYHUKOM TPYAOBOTrO IpaBa
spisercss TpynoBoit koneke Poccuiickoii @eneparuu (TK P®). On Berynun B cuny 1 despans 2002
roja.

Crnenyrolyto CTyleHb B HEPAPXUHM UCTOYHUKOB TPYAOBOI'O IIpaBa 3aHMMAIOT IIOJI3aKOHHBIE aKThI,
Cpelu KOTOPBIX IJIaBEHCTBYIOIEE MECTO NPHUHAUICKUT ykasaMm lIpesunenra Poccuiickoin @enepauuu,
peryaupyromuM oOIIecTBeHHbIe OTHOomeHus B chepe Tpyaa. Hampumep: Vka3 Ilpesunenra PO or
29.03.2008 Ne 420 «O MOBBIICHUU JEHEKHOTO BO3HATPAXKICHUS JIUII, 3aMEIIAIOIINX TOCYy1apCTBEHHbIC
noJpkHOCTH P®y». Takke K IOA3aKOHHBIM aKTaM KaK MCTOYHUMKAM TPYIOBOIO IIpaBa OTHOCATCA U
nocranosieHus [IpaBurenscrBa Poccuiickoit @enepaunn. [locranosnenus [IpaButenscTBa, comepIraiine
HOPMBI TPYJOBOTO TpaBa, HE JTOJDKHBI MpoTHBOpeuuTh TK PD, HHBIM (enepanbHbIM 3aKOHAM U yKa3am
[Ipesunenta Poccuiickon @enepaunn. Hanpumep: [loctanosnenne [IpaButenscrBa PO ot 30.06.2004 Ne
324 «O6 yrBepxaenun [lomoxxenus o DeaepanbHO CIIy:KO€ M0 TPYAY U 3aHATOCTI.

3aKOHBI U MHbIE HOPMAaTHBHbIE IIPABOBbIE aKThl CyOBeKTOB Poccuiickoit denepanuu Takxke MOryT
OBITh HCTOYHUKAMH TPYAOBOTO npasa. OHU BBICTPAUBAIOTCS 110 TaKOU e CXeMe, Kak U yKa3aHHbIC BBIIIE
(benepanbHble HOPMATUBHBIEC IPABOBbIE AKThl. 3AKOHBI U MHbIE HOPMAaTUBHBIE IIPABOBbIC AKThl CYObEKTOB
Poccuiickoit @enepanny, coaepkamuye HOpMbl TPYJOBOTO IIpaBa, HE AOJKHBI IpoTuBopeuuTh TK PO,
UHBIM (enepanbHbIM 3akoHaM, yka3zaM llpesunmenta P®, nocranoBnenusim IIpaButensctBa PO u
HOPMAaTUBHBIM IIPABOBBIM aKTaM (e/epalibHbIX OpPraHoOB MCIIOJIHUTENbHOM BiacTh. Hanpumep: 3akon
Cankt-IlerepOypra ot 12.10.2005 Ne 531-74 «O6 omnare Tpyda pabOTHHUKOB TOCYIapCTBEHHBIX
yupexJIeHuH, pUHaAHCUPYEMBIX 3a c4eT cpencTB Oromkera Cankr-IlerepOypray.

B npenenax cBoell KOMIETEHLHHU JOKYMEHTBI, COAEP)KAIUE HOPMBI TPYNOBOIO IIpaBa, MOTYT
IIPUHUMATH TaKK€ OpPraHbl MECTHOI'O caMOYIpaBiieHUs. Takue UCTOUHHMKH TPYIOBOIO IpaBa JAEHCTBYIOT
TOJIBKO HA TEPPUTOPUH COOTBETCTBYIOIIETO MYHUIUIIAINTETA.

Hakonen, cnenupuyeckuM HUCTOUHUKOM TPYJIOBOTO IpaBa SBIIAIOTCS JIOKAJIbHbIE HOPMATHBHbIE
aKThl, T.€. aKThl, ACUCTBYIOLINE B MpeAeiax TOJIbKO TOW OpraHM3aluHu, B KOTOPOM OHM OBUIM MPUHSATHI.
JlokanbHBIE HOPMATHBHBIE aKThI, CO/ICPIKAIINE HOPMBI TPYAOBOTO IpaBa, MPHHUMAIOTCS paboToaaTenemM
B IIpe/ieNiaX CBOEH KOMIIETCHIMM B COOTBETCTBMM C 3aKOHAMM M WHBIMH HOPMAaTHUBHBIMU IIPaBOBBIMU
aKTaMH, KOJJIEKTUBHBIM JIOTOBOPOM, COrIalieHUsIMU. [IpruMepoM JT0KaJIbHBIX HOPMATHUBHBIX aKTOB MOT'YT
CIIy>KHTb ITpaBHJIa BHYTPEHHETO TPYIOBOT0O paclopsIKa.

JleiicTBre TPyIOBOro 3aKOHOJIATENbCTBA U MHBIX aKTOB, COJIEPKAIIMX HOPMBI TPYAOBOIO IIpaBa.
Hevicteue mo kpyry unun (cr.ll TK P®). TpynoBsIM 3aKOHOAATENLCTBOM M HHBIMU aKTaMH,
COJep’KalllUMM  HOPMBI  TPYZIOBOTO TMpaBa, pETyJIUPYIOTCA TPYJOBbIE OTHOIIEHHUS W  HHbBIE
HEINOCPEACTBEHHO CBSI3aHHBIE C HUMU OTHOILIECHUS.

TpynoBoe 3aKOHOJATENBCTBO M HWHBIE AKThI, COJEpKalll€ HOPMBI TPYJOBOrO IIpaBa, TaKKe
IMPUMEHSIIOTCS K APYTMM OTHOLIEHMSIM, CBSI3aHHBIM C HCIOJB30BaHUEM JIMYHOIO TPYyJa, €CIHU 3TO
penycMOTpeHo TpynoBbIM KOJIEKCOM HIIM UHBIM (heJiepabHbIM 3aKOHOM.

Bce pabGortomarenu (pusmueckue mMma M IOPUAMYECKHE JIMIA, HE3aBUCHUMO OT UX
OpPraHM3alMOHHO-TIPAaBOBBIX (GopM U (GOpM COOCTBEHHOCTH) B TPYJAOBBIX OTHOLIEHUSX U MHBIX
HEMOCPEJCTBEHHO CBS3aHHBIX C HHMMHU OTHOIIEHUSX C PpaOOTHMKaMH 0O0s3aHbI PYKOBOICTBOBATHCS
MOJIOKEHUSIMU TPYAOBOI'0 3aKOHO/IATEILCTBA U MHBIX aKTOB, COIEPIKAIIUX HOPMBI TPYIOBOTO MpaBa.

B Tex ciydasx, koraa CyJoM yCTaHOBJIEHO, YTO JOIOBOPOM TI'pa)kJaHCKO-IIPAaBOBOIO XapakTepa
(baKkTUYECKU PETyIupYIOTCS TPYJOBbIE OTHOIICHHS MEXIy pabOTHHUKOM M paboTojareneM, K TaKUM
OTHOIIECHUSAM IPUMEHSIOTCS TOJOKEHUS TPYAOBOTO 3aKOHOJATENbCTBA M HHBIX AKTOB, COJAEPIKAIIMX
HOPMBI TPYJIOBOTO IpaBa.

Ha  rteppuropuum  Poccuiickoit ~ @enepaumu  NpaBWila,  YCTAHOBIEHHBIE  TPYAOBBIM
3aKOHOAATEIbCTBOM U MHBIMU aKTaMH, COJEpPKAIIMMH HOPMBI TPYJIOBOTO MpaBa, pacIpOCTPAHIIOTCS Ha
TPYAOBBIE OTHOIIEHHUS C YYacTUEM HMHOCTPAHHBIX Tpa)JaH, JUMI O0e3 TIpa)kJIaHCTBa, OpraHHU3alUH,
CO3/IaHHBIX WJIM YUYPEKICHHBIX HMHOCTPAHHBIMHU TpakJaHaMu, JHIaMH Oe3 TpaxkJIaHCTBa JHOO C HX
y4acTHEM, MEKIYHAPOJIHBIX OpraHU3aluii ¥ WHOCTPAHHBIX IOPUAMYECKHX JIMIL, €CIM HWHOE HE
MIPEAYCMOTPEHO MEKIAYHAPOAHBIM 10roBopoM Poccuiickont denepannu.

41



OCOOEHHOCTH  TPAaBOBOTO  PETyAUPOBaHMS TPyAa OTIENbHBIX KaTeropuil  pabOTHHKOB
(pykoBozauTeNel OpraHu3aluil, Jul, pabOTaOIUX 110 COBMECTUTEIbCTBY, JKEHIINH, JIUL C CEMEHHBIMU
0053aHHOCTSIMH, MOJIOJICKU M IPYTUX) YCTAHABIUBAIOTCS B COOTBETCTBUU C TPYIOBBIM KOJIEKCOM.

Ha rocynapCTBEHHBIX TIpPaXIaHCKMX CIY)KAllUX W MYHHLHINAIbHBIX CIYXKallUX JCHCTBHE
TPYZOBOTO 3aKOHOJATENIbCTBA U UHBIX AKTOB, COACPKALIUX HOPMBI TPYAOBOIO IIPaBa, paCIpOCTPaHAETCS
C OCOOEHHOCTSMH, MPEAYCMOTPEHHBIMH (pe/ieparibHbIMU 3aKOHAMH U UHBIMH HOPMAaTHUBHBIMH IIPaBOBBIMU
aktamu Poccuiickoit denepanuy, 3aKOHAMU U MUHBIMM HOPMAaTHUBHBIMH IIPaBOBBIMU aKTaMH CyOBEKTOB
Poccutiickoit deneparuu o rocy1apcTBEHHON TPaXkIaHCKOM CITy)k0€ U MyHHUITUIIAJILHOM CITyXO0e.

TpynoBoe 3aKOHOAATENBCTBO W MHBIE aKThl, COJEpXKAIME HOPMBI TPYIOBOTO IIpaBa, HE
PacpOCTPaHAIOTCS Ha CIEAYIOIUX JIULL;:

- BOGHHOCTY)KAIIMX MPU HCIIOJHEHUH UMH 00S3aHHOCTEI BOGHHOM CITy»KOBI;

- YJEHOB COBETOB JUPEKTOPOB (HAOIIOAATENIbHBIX COBETOB) OpraHu3aluil (3a HCKIIOUEHHEM
JIULL, 3aKJIF0YMBILINX C JAHHOW OpraHu3aluen TpyJaoBOM J0r0BOD);

- JuL, paboTaoIMX Ha OCHOBAaHUM JIOTOBOPOB I'PaXIaHCKO-IIPABOBOIO XapaKTepa;

- JIPYTHX JIUI], €CJIA 3TO YCTAHOBJICHO (heZiepaibHbIM 3aKOHOM.

JleiicTBrEe TPyOBOrO 3aKOHOJATENbCTBA U MHBIX aKTOB, COIEP)KALUX HOPMBI TPYAOBOIO IIpaBa,
Bo BpeMeH (cr.12 TK P®). 3akoH uim MHOM HOPMATHUBHBIA INPAaBOBOM aKT, COAEpXkAIIUKA HOPMBI
TPYZOBOIO IpaBa, BCTyNAaeT B CWIy CO [HS, YKa3aHHOIO B 3TOM 3aKOHE WJIM HHOM HOPMaTHBHOM
[IPaBOBOM aKTe JIMOO B 3aKOHE WM MHOM HOPMAaTHBHOM IIPaBOBOM AaKT€, OIPEAECISIOLIEM IOPSI0K
BBEJICHUS B ICUCTBHE aKTa JAHHOIO BUJA.

3aKOH WJIM MHOM HOPMATHUBHBIM MPaBOBOM aKT, COJAEpXAIIMi HOPMBI TPYAOBOrO IpaBa, MO0
OTJEJIbHBIE UX II0JIOKEHUS IPEKPALalOT CBOE ACHCTBHUE B CBS3U C!

- HCTEYEHUEM CPOKa JACUCTBUS;

- BCTYIUICHUEM B CHJIy JPYIOro akTa paBHOW WJIM BBICIIEH IOPUANYECKON CHUJIIBL;

- OTMEHOH (IpU3HAHMEM YTPATUBLIMMH CHJIy) JAHHOTO aKTa JIMOO OTAENBbHBIX €ro MOJIOKEHUN
aKTOM PaBHOM MJIM BBICIIEHN FOPUINYECKON CUIIBI.

3aKOH WJIM MHOW HOPMATHUBHBIN NPAaBOBOW aKT, COAEpIKALUN HOPMBI TPYJOBOTO IIPaBa, HE UMEET
00paTHON CHUJIBI U IPUMEHSETCS K OTHOIIEHUSM, BO3HUKIIMM I10CJI€ BBEJCHUS €ro B JIeiicTBHE.

JleficTBHe 3aKOHA WJIM MHOTO HOPMAaTHMBHOI'O IIPABOBOIO aKTa, COAEPIKAILET0 HOPMBI TPYAOBOIO
IIpaBa, pacIpoCTPAHAETCA Ha OTHOILIEHUS, BOHUKIIME 10 BBEJIEHUS €ro B JCICTBHE, JIMLIb B CIydasx,
MIPSIMO IIPETYCMOTPEHHBIX 3THUM AKTOM.

B oOTHOLIEHMAX, BO3HUKIIMX [0 BBEICHUA B JACUCTBHE 3aKOHA WJIM HMHOIO HOPMATHBHOIO
MIPAaBOBOTO aKTa, COJAEPKALLEr0 HOPMBbI TPYAOBOIO IPaBa, YKa3aHHBIM 3aKOH WJIM aKT NPUMEHSETCA K
IpaBaM M 00s13aHHOCTSIM, BO3HHMKILIUM I10CJIE€ BBE/IEHUS €T0 B ACHUCTBHE.

JleficTBHE KOJIIIEKTUBHOTO JIOTOBOPA, COIVIAIICHUSI BO BPEMEHH OIPEAEIIAETCS UX CTOPOHAMH.

JlokanbHBIIT HOPMAaTUBHBIN aKT BCTYMAET B CHJIY CO JIHS €ro MpUHATHs padoTojaresieM JIMbo co
JHS, YKa3aHHOTO B 9TOM JIOKaJbHOM HOPMAaTHMBHOM aKT€, U IPUMEHSAETCS K OTHOLICHUSAM, BO3HUKIINM
[IOCJIE BBEJEHUS €r0 B JIEHUCTBUE. B OTHOIICHUAX, BO3HUKILHUX 1O BBEICHUS B JEHUCTBHUE JIOKAJIBHOI'O
HOPMAaTUBHOTO aKTa, YKa3aHHbI aKT MpUMEHSETCs K IpaBaM M OOA3aHHOCTSM, BO3HUKILIUM IOCIIE
BBEJICHUS €T0 B JCICTBUE.

JlokanbHBIN HOPMATUBHBINA aKT JIMOO OTIEIBHBIE €T0 MOJIOKEHHUS MPEKPAIIaloT CBOE JEHCTBUE B
CBSI3H C:

- HCTEYEHUEM CpOKa JCUCTBUS;

- OTMEHOH (IMpU3HAHHEM YTPATHBIIMMH CHIIY) JJAaHHOTO JIOKAJbHOI'O HOPMAaTHBHOTO aKTa JHOO
OTJIETIBHBIX €r0 MOJ0KEHUH IPYrUM JIOKAIbHBIM HOPMAaTUBHBIM aKTOM;

- BCTYIUICHUEM B CWJIY 3aKOHA WJIM MHOT'O HOPMATUBHOI'O IIPABOBOI'0 aKTa, COACPIKALIETO HOPMBI
TPYJOBOIO TMpaBa, KOJUIEKTUBHOIO JOTOBOpa, COIJIAlIeHHus (B ciydae, KOIJa YKa3aHHbIE aKThl
yCTaHABJIMBAIOT 0ojiee BHICOKUN YpOBEHb TrapaHTHH paOOTHHUKAaM MO CPABHEHUIO C YCTAHOBJICHHBIM
JIOKQJIbHBIM HOPMAaTUBHBIM aKTOM).

JleficTBHE TPYyIOBOIO 3aKOHOJAATENBCTBA U UHBIX aKTOB, COAECPKALUX HOPMBI TPYIOBOTO IIpaBa, B
npoctpanctBe (ct. 13 TK P®). denepanbHble 3aKOHBI W WHBIE HOPMATHBHBIC IPABOBHIE aAKTHI
Poccuiickoit @enepanuu, colaep:Kalllie HOPMBI TPYAOBOIO IIpaBa, NEHCTBYIOT Ha BCEU TEPPUTOPUHU
Poccuiickoit @enepannu, ecim B OTUX 3aKOHAX M HWHBIX HOPMATHMBHBIX IIPAaBOBBIX AaKTax He
MIPEAYCMOTPEHO HHOE.
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3aKOoHBI U MHBIE HOPMaTHBHBIE NIPaBOBbIE aKThl cyOBekTOB Poccuiickoit denepannu, coaeprxaiye
HOpPMBI TpPYJOBOrO TIIpaBa, [JEHCTBYIOT B TMpelesnax TEPPUTOPHUH COOTBETCTBYIOLIEIO CyOBbEKTa
Poccuiickoit ®enepanuu.

HopMaTuBHBIE IIpaBOBBIE AaKTBl OPraHOB MECTHOTO CaMOYIIPABJICHHs, COAEPIKAIIUE HOPMBI
TPyZOBOIO IIpaBa, JCUCTBYIOT B Ipelenax TEPPUTOPUU COOTBETCTBYIOLIENO MYHULHIIAIBHOIO
oOpa3oBaHus.

[Ipunumaemble paboTomaTesneM JIOKalIbHbIE HOPMATHBHBIE AaKThl JACHCTBYIOT B OTHOIICHHUH
pabOTHUKOB 1aHHOI'O PabOTOAATENS HE3aBUCUMO OT MECTa BBIITOJIHEHHSI UMHU pabOTBHI.

3aoanus ons camocmosamenvbHo pabomuwl:

1. U3yuute nekuuio, UCIoNb3ys Ipe3eHTauuo, tema: «l[loHsTue, npeaMer u MeToj TPyIO0BOro
npaBay u3 «COopHuKa mpeseHTauui no aucuumuinHe «lIpaBoBoe obecneueHune mnpodhecCHOHATHLHOM
TESITENILHOCTHM.

2. OTBETHTE HA BOMPOCHI:

1) [daiiTe ompenelieHUE MOHATUS «TPYAOBOE MpaBo». KakoBbl 0COOCHHOCTH METOAA TPYIOBOTO
npasa?

2) Yto coboii mpecTaBiIseT mpeaMeT TPYA0BOTO mnpasa?

3) Uro sBisieTCsl OCHOBAHHEM BO3HMKHOBEHHS TPYIOBOTO MpaBa?

4) B xakux HOpMATHBHBIX MPABOBBIX aKTaX 3aKPEIUICHBI IPUHIUITBHI TPYAOBOTO rpasa?

5) B uem CyTh NPHHITHIIA «3aTPEIICHUE PHHYIUTEIBHOTO TPyaa»?

6) B yem cyTh mpUHIMIIA «3aMPET HAa JUCKPUMUHALIUIO B cepe Tpyaa»?

3. PabGotas c mpaBoBoil cucteMoil «KOHCYNIbTaHT IMIIIOC», HAWAWTE MPUMEPHI HOPMATHUBHBIX
MPAaBOBBIX AaKTOB PETYJIUPYIOIIUX TpyAoBble oOTHoweHHus B Poccuiickonn ®denepanuu. McTouHUKH
knaccupuupyiite, codaroaas, uepapxuo HOpPMaTUBHBIX MPABOBBIX aKTOB.

4. OrBerbTe Ha Bompocel Tecta «lloHATHe, mpeaMET W METOJ TPYAOBOTO IpaBa» (CMOTPHU
[Tpunoxenue 5).

Tewma 3.2. CTOpOHBI TPYAOBBIX TPABOOTHOLIECHUI
1. [lonsiTue cyOBEKTOB TPYAOBOTO MPaBa.

2. IlpaBoBoii cTaTyc pabOTHHUKA.

3. IIpaBoBoii cTaryc paboroaarers.

1. [TonsTHE CYOBEKTOB TPYAOBOIO MpPaBa
PaccmaTtpuBas cyOBEKTOB TPYZOBOTO TpaBa, MOXHO HUX KIACCHPUIMPOBATh Ha CYOBEKTOB
TPYJOBBIX OTHOILIEHUI U CYOBEKTOB OTHOIIEHUH IPOU3BOJHBIX OT TPYIOBBIX.

CyObeKThl TPyIOBOTO MpaBa

T

CyObeKkTbl Tpy0BbIX OTHOIIEHHH  CyObeKTbl OTHOIICHUMN, IPOM3BOAHBIX OT TPYIOBBIX
(pabotHuK, pabdoTomarens) (mpodeccHoHaTbHBIE COIO3bI, TPYAOBBIE KOJIIICKTHUBBI)

K cyObekTam TpydoBBIX OTHOILIEHUH OTHOCATCS pabOTHUK U paboronmartens. K cyObekram
OTHOIICHUNA POU3BOHBIX OT TPYAOBBIX OTHOCATCS MPO(GECCHOHATBHBIE COI03bI, TPYIOBbIE KOJUIEKTHUBBI).

[Ipodeccuonanbpabie COO3BI — JOOPOBOJBHBIE OOBEIUHEHHS Tpak/IaH, CBA3AHHBIX OOIUMU
MIPOU3BO/ICTBEHHBIMH, MPO(EeCCHOHAIBHBIMUA UHTEPECAaMH TI0 POy AEATEIIbHOCTH, CO3/1aBaeMble B LENIAX
MIPE/ICTaBUTENBCTBA U 3aIUThl M COLUAIBHO-TPYAOBBIX NpaB W HMHTepecoB. VX mpaBoBoe monoxeHue
pernamenTupyercsi @3 «O npodeccHoHaNbHBIX COI03aX, MX IpaBax M TapaHTUSAX ACATEIbHOCTU» OT
12.01.1996 1. Ne 10-@3.

TpynoBble KOJJIEKTHBBI — OOBEIUHEHHS BCEX PAOOTHHKOB, OCYIIECTBIISIONIMX COBMECTHYIO
TPYIOBYIO JESTEIbHOCTh B KOHKPETHOM opraHu3auuu. [IpaBoBble OCHOBBI oOmpeneieHsl TpynoBbIM
KOJZIEKCOM.

2. IlpaBoBoii cratyc paboTHUKA
PaboTHuK - ¢puznyeckoe JUI0, BCTYMUBIIEE B TPYI0BbIE OTHOUIEHHS ¢ padOoTOaTeNEM.
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3aKIIl0YeHrne TPYJOBOTO JIOTOBOPA AOMYCKAETCS C JIMLAMH, JOCTHTIIMMHU BO3pacTa IIEeCTHAIIATH
JeT.

B cnywasx mnomyueHus oOmero oOpa3oBaHHs, JTHOO NPOJOJDKEHHS OCBOEHHUS OCHOBHOM
0011e00pazoBaTebHON TPOrpaMMBbl 001IIero 00pa3oBaHUs IO WHOHM, yeM o4Has, opMe 00yueHus, b0
OCTaBJICHUSI B COOTBETCTBUU C (heZiepalibHbIM 3aKOHOM 00Ie00pa30BaTEeIbHOTO YUPEKICHUS TPYIAOBOM
JIOTOBOP MOTYT 3aKJII0YaTh JIUIA, TOCTUTIINE BO3pACTa MSATHAIUATH JIET Ui BHIIOJHEHUS JIETKOTO TPyaa,
HE MPUYMHSIONIETO Bpeaa UX 3/10pOBBIO.

C cornacusi ogHOro U3 poauTenel (IOMeunTeNs) U OpraHa ONeKU M MOMEYUTENbCTBA TPYJ0BOU
JOTOBOP MOXET OBITh 3aKII0YEH C YYalluMcs, JOCTUTIIMM BO3pacTa 4YEeTHIPHAALUATH JIeT, JJIs
BBITIOJTHEHUS B CBOOOAHOE OT yueObl BpeMs JIETKOTO TPYAa, He MPUUYUHSIONIET0 BpeAa ero 30POBbI0 U HE
HapYIIAIOIIETro Mpolecca 00y4eHusl.

B opranuzanuax kuaemaTtorpaduu, TeaTpax, TeaTpaibHbIX U KOHLIEPTHBIX OpPraHU3alUsiX, [IUpKax
JIONIYCKAeTCsl € CcOorjlacusi OJHOrO0 M3 pojauTened (OmeKyHa) M pa3pellieHuss OpraHa OIEeKU U
MOTIEYNTENBCTBA 3aKIIFOUYEHUE TPYJOBOrO AOrOBOpA C JIMLAMH, HE JOCTUTIIMMH BO3pacTa YeThIpHAIATH
JeT, JUIS y9acTus B CO3JaHMM W (WJIM) HMCIOJHEHUU (IKCTIOHWPOBAHWHM) TPOUM3BEICHUN 0e3 yiiepba
3I0pOBbI0O M HPABCTBEHHOMY pAa3BUTHUIO. TpyJOBOW JIOrOBOp OT HMMEHH pabOTHUKAa B ATOM cllydyae
MOJIMCHIBACTCA €ro ponauTeneM (omekyHoMm). B paspemieHun opraHa ONEKH M IONEYUTENHCTBA
yKa3bIBAIOTCS MaKCUMAJIbHO JOMYCTUMAsi IPOAOKUTEIHLHOCTh €KEeTHEBHOU PabOThl U IPYTHE YCIOBUS,
B KOTOPBIX MOXET BHIMONHATECS padoTta (ct. 63 TK PO) (ct. 20 TK PD).

OcHoBHbIE TpaBa U 00A3aHHOCTH PAOOTHUKA:

PaGoTHuk umeer npaBo Ha:

- 3aKJIIOUYEHHUE, U3MEHEHHE U PACTOPKEHHE TPYAOBOTO JOTOBOpa B MOPSAAKE M HA YCIOBHSX,
KOTOpBIE YCTaHOBIIEHBI HacTosuM KonexcoM, nHbIME (hefiepaibHbIMU 3aKOHAMU;

- TperoCTaBlieHUuE eMy pabOoThl, 00YCIOBIEHHON TPYAOBBIM JOTOBOPOM;

- pabodee MECTO, COOTBETCTBYIOIIEE TOCYAAPCTBEHHBIM HOPMAaTHBHBIM TPEOOBAaHUSAM OXpPaHBI
TpyJa U YCIOBUSIM, IPETyCMOTPEHHBIM KOJUIEKTUBHBIM JJOTOBOPOM;

- CBOEBPEMEHHYIO U B IOJIHOM O0BEME BBIILIATY 3apaOO0THOHN IUIaThl B COOTBETCTBUHU CO CBOEH
KBaJIM(DUKAIHEH, CII0KHOCTBIO TPYAQ, KOJTHMUYECTBOM U KaUe€CTBOM BBIIIOJIHEHHOM paboThI;

- OTABIX, OOECIeYMBAEMBIl YCTAHOBJICHHEM HOPMAJbHON TPOJOIDKUTEILHOCTH pabovero
BPEMEHH, COKpAIllEHHOro pabodyero BpeMEHHU Al OTICNbHBIX Mpodeccuit M kaTeropuid pabOTHUKOB,
MPEIOCTABIIEHUEM €XKECHECNbHBIX BBIXOAHBIX JHEH, HepaOoumxX Mpa3IHUYHBIX JHEH, OIIauyMBaeMbIX
€KErOIHbIX OTITYCKOB;

- TIOJHYIO JTOCTOBEPHYIO MH(OPMALUIO0 00 YCIOBHSX TPyAa M TPeOOBAHUSAX OXpaHBI Tpyla Ha
pabouem mecTe;

- TpoQecCHOHATBHYIO TOATOTOBKY, MEPENOJIrOTOBKY M TIOBBIIICHHE CBOCH KBATU(HUKAIMHA B
Nopsi/iKe, yCTaHOBJIEHHOM HacTosmuM KosekcoM, MHBIME (peiepaibHbBIMU 3aKOHAMH;

- o0bBenuHeHue, BKIII0Yas MPaBo Ha CO3JaHHe MPO(ecCHOHANIBHBIX COI030B M BCTYIUICHHE B HUX
JUIS 3aIIUTHI CBOMX TPYAOBBIX IPaB, CBOOO 1 3aKOHHBIX HHTEPECOB;

- y4JacTue B YNPaBJICHHU OpTaHU3aIMeld B MPEIYCMOTPEHHBIX HacTosmmM Kojekcom, MHBIMH
¢benepanbHBIMU 3aKOHAMU M KOJUIEKTUBHBIM JIOTOBOPOM (pOpMaX;

- BeJIEHHUE KOJUICKTUBHBIX IIEPETOBOPOB M 3aKIFOYCHNE KOJUIEKTUBHBIX JIOTOBOPOB ¥ COTIIAIICHUN
yepe3 CBOMX MpPEJCTaBUTENeH, a Takke Ha MH()OPMALMIO O BBINOJHEHUH KOJUIEKTHBHOTO JI0rOBOpA,
COTJIaIICHUH;

- 3aIIUTy CBOMX TPYAOBBIX IpaB, CBOOOA M 3aKOHHBIX MHTEPECOB BCEMHU HE 3alpelCHHBIMU
3aKOHOM CIIOCO0aMHU;

- paspelieHHe HHIUBHIYaJbHBIX M KOJUIEKTUBHBIX TPYJOBBIX CHOPOB, BKIIOYas MpaBO Ha
3a0acTOBKY, B TIOPSIIKE, YCTAHOBICHHOM HacTosmuM Konekcom, MHBIME (pefiepabHBIMUA 3aKOHAMH;

- BO3MEIICHUE BpeJa, MPUUYMHEHHOTO €My B CBS3M C HCIIOJIHEHHEM TPYIOBBIX OOsI3aHHOCTEH, U
KOMIICHCAIIMI0 MOpPAJbHOTO Bpeda B TOPSJKE, YCTAaHOBICHHOM HacToSmMM KoaeKkcoM, WHBIMH
(benepaabHBIMU 3aKOHAMU;

- 00s3aTeNbHOE COIMATBbHOE CTpaXOBaHHWE B CIydasX, IPEIyCMOTPEHHBIX (eaeparbHbIMU
3aKOHaMH.

PaboTHuk 00s13aH:

- 7100pOCOBECTHO HUCIIOJNHATH CBOM TPYAOBBbIE 00S3aHHOCTH, BO3JI0)KEHHBIE Ha HETO TPYIOBBIM
JIOTOBOPOM;
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- co0moaTh MpaBuila BHYTPEHHETO TPYJOBOTO PACIOPSIIKa;

- co0M0JaTh TPYIOBYIO JUCLHUIUIMHY;

- BBINOJHATH YCTAHOBJICHHbBIE HOPMBI TPY/Ia;

- coOioaaTh TpeOOBaHUS IO OXPaHE TPYIa U 00ECTICUCHHIO OE30MTaCHOCTH TPY/Ia;

- OepeXKHO OTHOCHUTBHCS K MMYHLIECTBY paboTomareis (B TOM YHCIE K UMYIIECTBY TPEThUX JIHII,
HaxojdueMycst y paboropaareins, €ciM padoToJaTelb HECET OTBETCTBEHHOCTb 3a COXPAHHOCTb 3TOTO
MMYILECTBA) U APYTUX pPaOOTHUKOB;

- He3aMEeUINTENIbHO COOOIIUTh paboTojaTento MO0 HENOCPEICTBEHHOMY PYKOBOIMTENIO O
BO3HUKHOBEHUHU CHUTYallMM, IPEJICTABISAIONICH YIpo3y JKHU3HH W 3/I0POBBIO JIOJIEH, COXPaHHOCTH
umyniecTa paborozaarels (B TOM YMCIIE UMYIIECTBA TPETHUX JIML, HAXOJAIIErocsl y paboToaaTes, eciu
paboToaresb HECET OTBETCTBEHHOCTD 32 COXPAaHHOCTH 3TOro umyinecTtna) (ct. 21 TK PO).

3. IIpaBoBoii craryc paboromarens

PabGoTtomarens - Qusnyueckoe WO JUOO OPUAMYECKOE JIMIO (OpraHu3alus), BCTYIHUBIIEE B
TPYAOBBIE OTHOIIEHUS C PabOTHUKOM. B ciydasx, mpeaycMOTpeHHBIX (elnepalbHbBIMH 3aKOHAMH, B
KayecTBe paboToAaTeNsi MOKET BBICTYNAaTh MHOM CYObBEKT, HAJEJICHHbIM IMPaBOM 3aKI0OYaTh TPYJIOBbIE
JIOTOBOPBI.

dusnueckue auia - paboToaaTenu:

- (¢u3uveckue JHIA, 3aPETUCTPUPOBAHHBIE B YCTAHOBICHHOM TOPS/IKE B  KadecTBE
MH/IMBUYAJIBHBIX MpEANPUHUMATENCH U OCYLIECTBISIOINE MPEAPUHUMATENBCKYIO JeSITEIbHOCTh 0e3
00pa3oBaHMs IOPUANYECKOTO JIUIA, @ TAKXKE YaCTHBIE HOTAPUYCHI, a/IBOKATHI, YUPEIUBIINE aIBOKATCKUE
KaOMHEThl, U MHbIE JHIA, Ybsi NpodeccCHOHaNbHAs NESATEIbHOCTh B COOTBETCTBUU C (eepajbHbIMU
3aKOHAMHU TMOJUIEKUT TOCYIapCTBEHHOM perucrpaiuuu U (WiM) JIMLEH3UPOBAaHHUIO, BCTYNUBILKE B
TPYAOBBIE OTHOLICHMS C PabOOTHUKAMM B LEJAX OCYIIECTBICHUS YKa3aHHOM NEATEIbHOCTH (Hanee -
paboromarenu - WHIUBUAYaJbHBIC TNpeANnpUHUMaTeNnn). (DU3NYEeCKHe WA, OCYHIECTBISIOMNE B
HapyleHue TpeOoBaHUM (enepalbHbIX 3aKOHOB YKAa3aHHYIO JAEATENbHOCTb 0€3 IoCyJapCTBEHHOMH
peructpanyu 1 (WIM) JUIEH3UPOBAHUS, BCTYIIUBIINE B TPYJAOBbIE OTHOIICHUS C pAaOOTHUKAMH B LEJAX
OCYLLECTBIICHUSI 3TOW J€ATEIbHOCTH, HE OCBOOOMXIAIOTCS OT UCIOJHEHUS 00s13aHHOCTEH, BO3JIOKEHHBIX
TpynoBbeIM KoJIeKkcOM Ha paboToaTeNel - MHANBUYaJIbHBIX IPEIIPUHUMATENCH;

- (¢u3uyeckue Nulla, BCTyNAIOIIME B TPYAOBbIE OTHOLIEHUS C paOOTHUKAMHU B LENAX JIMYHOTO
o0CITy’KMBaHHUSI ¥ MOMOIIM MO BEACHMUIO JIOMAIIHEro Xo3siicTBa (manee - paboTonartenu - (puMveckue
JIMIIA, HE SBJISAIOIINECS UHIUBUAYAIbHBIMHU NPEANPUHUMATEISAMH).

[IpaBa u 00s13aHHOCTH pabOTOAATENS B TPYAOBBIX OTHOIIEHUSAX OCYIIECTBIISIOTCS: (PU3MUECKUM
JIMIIOM, SIBIISIOUIMMCS paboTo/aTeNeM; OpraHaMy yIpaBlIeHUs! IOPUIMUECKOro JHla (OpraHu3alun) Hiu
YIOJHOMOYEHHBIMH HMH JIMIIAMH B TMOpSAJIKE, YCTaHOBJIEHHOM TpyloBBIM KOJEKCOM, IPYrMMH
benepanbHBIMU 3aKOHAMM M WHBIMH HOpPMAaTHBHBIMU IpaBOBBIMM akTaMu Poccuiickoit ®enepanumy,
3aKOHaMH M MHBIMM HOPMAaTUBHBIMM TIPaBOBBIMHM akTaMu cyObekToB Poccuiickoit denepauuu,
HOPMAaTUBHBIMM IIPABOBBIMM aKTaMHU OPraHOB MECTHOTO CaMOYIPABIICHUS, YYpPEAUTEIbHBIMU
JOKYMEHTaMH F0PUINYECKOTO JIUIa (OpraHu3allii) U JOKaJIbHBIMU HOPMAaTUBHBIMHU aKTaMH.

3akio4yaTh TPYAOBBIE JOTOBOPHI B KadyecTBE paboTojareneil MMEIT NpaBo (QHU3UYECKUe JIMIA,
JIOCTUTIIINE BO3pacTa BOCEMHA/ILIATH JIET, PU YCIOBUU HAJMYMS y HUX TPAKJAHCKOH JeecriocOOHOCTH B
MIOJTHOM 00BeMe, a TakXke JIMIA, He JOCTUTIINE YKAa3aHHOTO BO3pacTa, - CO JHSA NMPHOOpPETeHUs HUMHU
IpaXx/IaHCKOMN JeecroCOOHOCTH B MTOJIHOM 00bEME.

Pu3nYeCcKue JINLA, UMEIOIINE CAMOCTOSATENBHBIN 10X0/], JOCTUTINE BO3pacTa BOCEMHALATH JIET,
HO OTpaHUYEHHBIE CYJOM B JEECIOCOOHOCTH, MMEIOT MPaBO C MUCHBMEHHOTO COrJlacHs MOMNe4HuTesneH
3aKJII0YaTh TPYAOBBIE JOTOBOPHl C PAaOOTHUKAMM B LEISIX JMYHOTO OOCITYXHBAHHUS M MOMOIIHU IO
BEJICHUIO JJOMAIITHETO XO035MCTBA.

OT umeHM OU3NYECKHUX JIMI, HMMEIOUIMX CaMOCTOSTEIbHBIN JOXOJ, JOCTUTIINX BO3pacTa
BOCEMHA/ILIATH JIET, HO MPHU3HAHHBIX CYIOM HEIEeClOCOOHBIMM, X OINEKYHaMH MOTYT 3aKIH04aTbCs
TPYAOBBIE JOTOBOPBI C pAOOTHUKAMHU B LIEJISX JTMYHOTO 0OCTY)KMBAHUSA ITHX (PU3NYECKUX JIUL U TTOMOIIH
MM TI0 BEJICHUIO JOMAIITHETO XO035MCTBA.

HecoBepiieHHoneTHre B Bo3pacTe OT YETBIPHAALATH 10 BOCEMHAIATH JIET, 33 UCKIIOUEHUEM
HECOBEPUICHHOJETHUX, MPUOOPETIINX TIpakJAaHCKYIO JI€eCIOCOOHOCTh B IIOJIHOM O0bEMe, MOTyT
3aKJII0YaTh TPYAOBBIE JJOTOBOPHI C paOOTHUKAMM INPH HAJIMYUM COOCTBEHHBIX 3apabOTKa, CTHUIIECH/IMH,
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UHBIX JOXOJOB M C MUCHBMEHHOT'O COIJIACHSl CBOMX 3aKOHHBIX IPEICTaBUTENEH (pOJUTENeH, ONEKYHOB,
MTOTICYUTEIICH).

[TpaBa 1 06s3aHHOCTH PabOTOIATENS:

PabGoTonmarens umeet mpaso:

- 3aKJII0YaTh, U3MEHATh M PacToOprath TPYAOBBIE JTOTOBOPHI C PaOOTHUKAMH B TOpPSJAKE M Ha
YCIIOBHSIX, KOTOPBIC YCTAHOBJICHBI TPYIOBBIM KOJIEKCOM, HHBIMH (heJiepaibHbIMU 3aKOHAMU;

- BECTHU KOJUICKTHBHBIE [IEPErOBOPHI U 3aKII0YATh KOJUIEKTUBHBIE JOTOBOPHI;

- TMOOMIPATH PAOOTHHUKOB 3a JOOPOCOBECTHBIN A(H(PEKTUBHBIN TPY/I;

- TpeboBaTh OT pPAOOTHUKOB UCIOJHEHUS MMM TPYAOBBIX OOs3aHHOCTEH U OEpexHOro
OTHOIICHHS K MMYILIECTBY paboTonareins (B TOM YHUCIE K MUMYIIECTBY TPETHUX JIHII, HAXOSIIIEMYCS Y
paboTtoparesns, eciu paboToIaTeNb HECET OTBETCTBEHHOCTD 32 COXPAHHOCTh 3TOT'0 UMYIIECTBA) U IPYTUX
pabOTHUKOB, COOJIOICHUS TPABUII BHYTPEHHETO TPYIAOBOTO PACIIOPSIKA;

- TpUBJIEKaTh pPaOOTHUKOB K IUCIMILIMHAPHON W MaTepUAIIbHOM OTBETCTBEHHOCTH B MOPSJKE,
ycTaHOBIIEHHOM TpYIOBBIM KOJEKCOM, HHBIMH (heiepalIbHBIMU 3aKOHAMU;

- TPUHUMATH JOKaJbHbIE HOPMAaTHUBHBIC aKThI (32 UCKIIOUEHHEM palboToaareneil - (GU3NIECKUX
JIVIL, HE SIBIISTIOIIMXCSI MHAMBHTYyaTbHBIMH MTPEIIPUHUMATEIISIMH);

- co3maBaTh OOBEOUHEHHs paboTomareneld B WENAX MPEICTABUTENBCTBA W 3allUTBl CBOMX
WHTEPECOB U BCTYIATh B HUX.

Pabortonarens 00s3aH:

- CcOoOJI0JaTh TPYJOBOE 3aKOHOATEIBCTBO U MHBIC HOPMATHBHBIE IIPABOBBIC AKThI, COICPIKAIINE
HOPMBI TPYJOBOTO TIIpaBa, JOKaJbHBIE HOPMATHBHBIE aKTbl, YCJIOBHUS KOJUICKTHBHOTO JIOTOBODA,
COTJIAIICHUH U TPYIOBBIX TIOTOBOPOB;

- TIPEAOCTaBIATH paOOTHUKAM PaboOTy, 00YCIOBICHHYIO TPYJIOBBIM JOTOBOPOM;

- o0ecrieynBaTh OE30MACHOCTh W YCJIOBUS TPyJa, COOTBETCTBYIOIIUE TIOCYIapPCTBEHHBIM
HOPMATHUBHBIM TPEOOBaHUSM OXpaHbI TPY/Ia;

- obecrieunBaTh PaOOTHUKOB 00OPYAOBaHUEM, HHCTPYMEHTAMHU, TEXHUUECKOW TOKYMEHTAIIUEH 1
WHBIMHU CPEJICTBAMH, HEOOXOAUMBIMU JIJISI HCTIOJTHEHHUS UMH TPYIOBBIX 00s13aHHOCTEH;

- o0ecrieynBaTh paOOTHUKAM PaBHYIO OILIATY 3a TPY/ PaBHOM IIEHHOCTH;

- BBIIUTAYMBATH B TIOJHOM pa3Mepe MPUYHUTAIONIYIOCS paOOTHHKAM 3apabOTHYIO IJIaTy B CPOKH,
YCTAHOBJICHHBIC B COOTBETCTBHUH C TpYyIOBBIM KOJEKCOM, KOJUICKTUBHBIM JIOTOBOPOM, IpaBUJIAMHU
BHYTPEHHETO TPYJOBOTO PACTIOPSIIKA, TPYJOBBIMH JJOTOBOPAMH;

- BECTU KOJUIEKTHBHBIE NEPEroBOPHI, a TAK)KE 3aKJIH0YaTh KOJUIEKTUBHBIA JIOTOBOP B HOPSIKE,
ycTaHOBIIEHHOM TpyIOBBIM KOAEKCOM;

- TPEAOCTaBIATh MPEACTABUTENSAM pAOOTHUKOB TOJHYI0 U JIOCTOBEPHYIO HH(pOpMAIHIO,
HEOOXOAMMYIO JUISI 3aKJIIOYEHHUS KOJUIGKTHMBHOTO JIOTOBOpA, COTJIAIICHWS H KOHTPOJIL 3a WX
BBINOJIHEHUEM;

- 3HAKOMHTH PaOOTHHKOB IOJT POCTIMCH C IPUHIMAEMBIMHU JIOKAIbHBIMA HOPMATUBHBIMU aKTaMH,
HEMOCPEJCTBEHHO CBA3aHHBIMU C UX TPYAOBOW AEATENbHOCTHIO;

- CBOEBPEMEHHO BBITIOJIHATH MPENNUCaHUs (elepaTbHOro OpraHa HCIIOJHUTEIFHOW BIIACTH,
YIIOJIHOMOYEHHOT'O Ha MPOBEJECHNE rOCYJapCTBEHHOIO HA/A30pa M KOHTPOJIS 3a COOJII0JIEHUEM TPYAOBOTO
3aKOHOJIATEILCTBA M HMHBIX HOPMATHUBHBIX IPABOBBIX aKTOB, COJEPKAIIMX HOPMBI TPYIOBOTO TIpaBa,
Apyrux (QenepanbHbIX OPraHOB UCIOJHUTENBHONW BIACTH, OCYIIECTBIAIOUIMX (DYHKIMH 1O KOHTPOIIO U
HA/I30pY B YCTAaHOBJICHHOW cdepe IesTeIbHOCTH, YIUIAYMBATh IMTpadbl, HAJTOKCHHBIC 32 HapyIICHUS
TPYAOBOTO 3aKOHOJATEIbCTBA U MHBIX HOPMATHUBHBIX MIPABOBBIX aKTOB, COJIEPKAIIUX HOPMBI TPYJIOBOTO
paBa;

- paccMarpHBaTh MPEACTABIECHUS COOTBETCTBYIOIIUX MPOQCOIO3HBIX OPraHOB, HHBIX M30paHHBIX
pabOTHUKAMHU TPENCTaBUTEICH O BBIABICHHBIX HApYIICHUSX TPYIOBOTO 3aKOHOMATENHCTBA M HMHBIX
aKTOB, COJIEpKALIMX HOPMBI TPYJOBOrO IpaBa, NPUHUMATh MeEphl IO YCTPAHEHUIO BBIABICHHBIX
HapyIIEHUH U COO0MIATh O MPUHATHIX MEpax YKa3aHHBIM OpraHaM U MPEJICTaBUTEISIM;

- cozJaBaTh ycJOBHUs, oOecreunBaronie ydactue paOOTHHKOB B YIpaBJIEHUU OpraHu3alueil B
MPEIyCMOTPEHHBIX TpYyIOBBIM KOAEKCOM, HWHBIMH (elepaabHbIMH 3aKOHAMH H  KOJUICKTHBHBIM
J0roBOpoM (hopmax;

- o0ecrieunBaTh OBITOBBIE HYXIBI PaOOTHUKOB, CBSI3aHHBIE C HWCIIOJHEHHEM WMH TPYHIOBBIX
00s13aHHOCTEH;
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- OCYIIECTBIISITh  O0sI3aTENIbHOE  COIMANbHOE  CTpaxoBaHWE pPaOOTHHUKOB B  TOPSJKE,
YCTaHOBJIEHHOM (heZiepaibHbIMU 3aKOHAMU;

- BO3MENIaTh Bpea, NPUYNHEHHBIH pa0OTHUKAM B CBS3U C HCIOJIHEHHEM HMHU TPYAOBBIX
00s13aHHOCTEH, a Tak)Ke KOMIIEHCHpPOBAaThb MOpPAJbHBIM Bpel B TOPSAKE M Ha YCIOBUAX, KOTOpPbIE
yCTaHOBJEHBI TPymOBBIM KOAEKCOM, IpYyruMu (eaepaibHbIMA 3aKOHAMH W HMHBIMH HOPMATHUBHBIMH
npaBoBbeIMU akTamu Poccuiickoit deneparuy;

- UCHOJHSATh WHBIC 00S3aHHOCTH, MPEIYCMOTPEHHBIE TPYJIOBBIM 3aKOHOAATEIHCTBOM M WHBIMH
HOPMAaTUBHBIMH TPAaBOBBIMU aKTaMH, COJAEPKAIIMMU HOPMBI TPYIOBOTO TMpaBa, KOJUIEKTUBHBIM
JIOTOBOPOM, COTJIAIIICHUSIMU, JTOKATIbHBIMH HOPMAaTUBHBIMU aKTaMH U TPYAOBBIMU JloroBopami (ct. 22 TK

PD).

3aoanus ons camocmosamenvbHo pabomuwl:

1. 3yuuTe JIeK1MIO, UCTIONb3Ysl IPE3eHTALUIO0, TeMa: «CTOPOHBI TPYJOBBIX IIPABOOTHOIIEHUI» U3
«Cbopuuka mnpeseHTanuii no  gucnuminHe — «lIpaBoBoe  obecmeueHue  npodeccruoHaNIbHON
TESITENIEHOCTUM.

2. OTBETHTE HA BOMPOCHI:

1) Kro siBisieTcst CTOPOHAMU TPYIOBBIX OTHOLICHHIA?

2) Kakue cyOBeKThI OTHOCSATCS K CyObEKTaM OTHOIICHUH MTPOM3BOHBIX OT TPYIOBBIX?

3) KakoBo coneprkanue Tpy10BOi PaBOCeCIIOCOOHOCTH paboTHUKA?

4) KakoBo coaepikaHKe TPYI0BOM MPaBOeeCOCOOHOCTH paboToares?

5) Ilepeunciute npaBa U 003aHHOCTH paOOTHHKA, 3aKpEIUICHHBIC 32 HUM TPYyIOBBIM KOJICKCOM
Poccuiickoit denepanuu.

6) Ilepeunciute mnpaBa M 00A3aHHOCTH pPaOOTOAATENs, 3aKPCIUICHHBIE 3a HUM TpyIOBBIM
kosekcoM Poccuiickoit denepariumu.

3. OTBeTbTe Ha BOPOCH TecTa «CTOPOHBI TPYJIOBBIX MTpaBooTHOMEHU» (cM. [Ipunoxenue 6).

Tewma 3.3. TpynoBoil JOTOBOP U MOPSIOK €r0 3aKJII0OUYECHHS, OCHOBAHUS MPEKPAILICHHUS.
Omuara Tpyaa. Bpems otabixa. Pabouee Bpems

1. TloHsaTHE U coaepIKAHUE TPYIOBOTO JOTOBOPA.

2. ®opMa ¥ MOPAIOK 3aKIIFOYCHHUS TPYIOBOTO JIOTOBOPA.

3. OcHOBaHUsI MPEKPAIICHUS TPYJOBOTO JIOTOBOPA.

1. ITonsiTue U coepxanue TPygOBOTO JOrOBOPA

TpynoBoit oroBop - corjameHue Mexnay padoronaTeneM U paOOTHHUKOM, B COOTBETCTBHUHU C
KOTOPBIM paboTo/aTelb O0S3yeTCsl MPEJOCTaBUTh PAOOTHHUKY pPabOTy 1O OOYCIOBIIEHHOW TPYAOBOM
¢byHKIMH, 00ECNeunuTh YCIOBUS TpyAa, NPEIYyCMOTPEHHBIE TPYIOBBIM 3aKOHOAATEILCTBOM W HMHBIMH
HOPMATUBHBIMHU TIPAaBOBBIMU aKTaMH, COACPKAONIMMU HOPMbBI TPYAOBOTO IIpaBa, KOJUJICKTHUBHBIM
JIOTOBOPOM,  COTJIAIIEHUSIMHM, JIOKaJIbHBIMM HOPMATUBHBIMHU aKTaMM U JIAaHHBIM  COTJIallICHHUEM,
CBOEBPEMEHHO U B IOJHOM pa3Mepe BHIIUIAYMBATh PAOOTHUKY 3apabOTHYIO IUIaTy, a pa0OTHUK 00s3yeTcs
JIMYHO BBIMOJHATh ONPENETICHHYI0 3THUM COIVIAIEHHEM TPYJIOBYK (QYHKIMIO, cOOMIONaTh MpaBuiia
BHYTPEHHET0 TPYI0BOT0 pacnopsiaka, JIeUCTBYIOIME Y TaHHOro padoronarens (ctT. 56 TK PD).

Cogepxanue TpynoBoro gorosopa (ct. 57 TK P®D):

B TpymoBOM 0TOBOpE YKa3bIBAOTCS:

- ¢amunus, UM, OTYECTBO pabOTHHKAa M HauMeHOBaHWe paboTtomarens (damwunus, ums,
0TYeCTBO paboToaaTeNs - PU3NYECKOTro JIUIA), 3aKJIFOUMBIIUX TPYAOBOH J10r0OBOD;

- CBEIEHHS O JOKYMEHTaxX, YAOCTOBEpPSAIOUIMX JHMYHOCTh pPabOTHUKA M paboTojarens -
(hU3UIECKOTO JIHIIA;

- WJIEeHTH(UKALMOHHBIM HOMEp HaJororuiaTeNblMKa (Uit paboTojaTeneil, 3a HCKIIOUYEHUEM
paboTonaTeneit - PU3NYECKUX JIHILI, HE ABJISIONINXCS UHANBUAYAIbHBIMH MPEANPUHUMATEISIMU);

- CBeJIeHHs O IpeJcTaBuTeNe paboToaarens, MOANUCABIIEM TPYJOBOI JOrOBOpP, U OCHOBAaHUE, B
CHJTY KOTOPOTO OH HaJIeJIeH COOTBETCTBYIONIMMHU TTOJTHOMOYHSIMH;

- MECTO U JlaTa 3aKJII0OUeHHs TPYAOBOTO JOrOBOpa.

OO0s3aTeNbHBIMU J1JIS1 BKIIIOYEHHS B TPYIOBOW JJOTOBOP SIBJISIFOTCS CIEAYIONINE YCIOBUS:

- Mecto paboThl, a B ciydae, Koraa paOOTHUK MpHHUMAeTrcs s paboTel B (uimae,
MPEJCTaBUTEIICTBE WM WHOM  O0OCOOJIEHHOM  CTPYKTYPHOM  TIOZApAa3JelieHUH  OpraHW3aIHH,
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pAacIioyio)KEHHOM B JIPYrOM MECTHOCTH, - MECTO palOoThl C yKa3aHHEM 000COOJEHHOTO CTPYKTYPHOTO
MO/IPa3/ICJIEHUs U €r0 MECTOHAX0KICHUS;

- TpyaoBas ¢yHKIuUs (paboTa MO JOMHKHOCTH B COOTBETCTBHHU CO INTATHBIM PACITHCAHHEM,
npodeccuu, CrHenuanbHOCTH € yKa3aHMEeM KBadu(UKalWK;, KOHKPETHBIM BHUJ MOpy4aeMol pabOTHUKY
paboter). Eciu B cooTBeTcTBUM ¢ HacTosmmMm Kopekcom, HMHBIMHU (elepalbHBIMA 3aKOHAMH C
BBIMIOJTHEHHMEM pa0OT M0 ONpPENENICHHBIM JOJKHOCTSAM, MpOQeccHusiM, CHEIHATIbHOCTSIM CBA3aHO
NPEJOCTaBIEHNEe KOMIECHCAMH M JBroT JMOO HaJMYuMe OrpaHMYeHWH, TO HAUMEHOBAaHHE ATHUX
JOJDKHOCTEH, mpodeccuil Win crenuanbHOCTe M KBalu(UKAlMOHHbIE TPeOOBaHUS K HHUM JIOJKHBI
COOTBETCTBOBATh HAMMEHOBAHHSAM WM TPEOOBAaHUSM, YKa3aHHBIM B KBAJTU(DUKAIMOHHBIX CIIPABOYHHKAX,
YTBEPKJIa€MbIX B MOpsiiKe, ycTaHaBiuBaeMoM [IpaBurenbctBoM Poccuiickoit @eneparuu;

- 7arta Hayayia paboThl, a B Cllydae, KOT/Ia 3aKJII0YaeTCs CPOUYHBIN TPYIOBOW JIOTOBOp, - TaKXKe
CPOK €ro JeWcTBUsS M 00CTOSTENbCTBA (MPUYHMHBI), IMOCITYKUBIIME OCHOBAaHHEM JUIS 3aKJIIOUEHUs
CPOYHOTO TPYJOBOTO JOrOBOpAa B COOTBETCTBMM C TpYyHOBBIM KOJEKCOM MM WHBIM (peaepanbHbIM
3aKOHOM;

- YCJIOBHS OIUIAaThl TpyAa (B TOM YHCie pa3Mep Tapu(HOM cTaBKM WM OKIafa (JOJKHOCTHOTO
OKJ1aja) pabOTHUKA, IOIUIATHI, HAJ0ABKU U MOOIIPUTEIbHBIEC BHIILIATHI);

- pexuM paboyero BPEMEHU M BPEMEHH OT/bIXa (€CIH JUIs JaHHOTO pabOTHHKA OH OTIMYACTCS
0T 001X MpaBuJl, ASUCTBYIONINX Yy JAHHOTO paboToaaTeNs);

- KOMIIEHCAllUM 3a TsDKEIyro paboTy M padoTy ¢ BpPEIHbIMH U (WMJIM) OMACHBIMHM YCIOBUSIMU
Tpyna, ecid pabdOTHUK NPUHHUMAETCs Ha paboTy B COOTBETCTBYIOUIMX YCJIOBHSX, C YKa3zaHUEM
XapaKTEepUCTHK YCIOBUU TpyAa Ha paboueM MeEcCTe;

- YCIIOBHS, OIpEAENsIonMe B HEOOXOAMMBIX Clydasx Xapakrep paboTsl (ITOJBHKHOM,
pa3be3IHOM, B IyTH, IPYroi XxapakTep paboThl);

- ycnoBHe 00 0053aTeIbHOM COIMAILHOM CTPaXOBaHUU PAOOTHHUKA B COOTBETCTBHUH C TPYIOBBIM
KOJICKCOM U MHBIMH (pe/iepabHBIMHA 3aKOHAMH;

- Jpyrue YCJIOBUSA B CIIy4asX, NMPEAYCMOTPEHHBIX TPYAOBHIM 3aKOHOAATEIHCTBOM M HWHBIMU
HOPMAaTHUBHBIMHU IIPABOBBIMH aKTaMH, COAECPKAIIMMHU HOPMBI TPYAOBOTO MpPaBa.

Ecnu npu 3akiroueHud TpyI0BOTO I0rOBOpa B HEr0 HE ObUIM BKIIIOYEHBI Kakue-11u00 CBEACHUS U
(unn) ycnoBHs M3 YMcia MPELyCMOTPEHHBIX YacTSMU MEPBOM U BTOPOM HACTOSAIIEH CTaTbU, TO 3TO HE
SBIIIETCS OCHOBAaHUEM JUIsl TIPU3HAHMS TPYIOBOTO JOTOBOPA HE3AKITIOYEHHBIM WM €T0 PaCTOPIKECHHUS.
TpymoBoit 1OroBop AOTKEH OBITH JOTOIHEH HEJOCTAIOIIMME CBEACHUSIMHU U (Uu) yciaoBusiMu. [1pu aTom
HEJOCTAIOUINE CBEICHHUS BHOCSTCS HEMOCPEIACTBEHHO B TEKCT TPYAOBOTO JIOTOBOPA, a HEIOCTAIOIIME
YCIIOBUS OINPENEISAIOTCS MPUIIOKEHUEM K TPYIOBOMY JIOTOBOPY JMOO OTAEIBHBIM COTJIAIIEHUEM CTOPOH,
3aKJIF0YaeMbIM B TUCbMEHHOW (hopMe, KOTOPbIE SBISIOTCS HEOTHEMIIEMOM YacThIO TPYI0BOTO 1I0TOBOpA.

B tpynoBom noroBope MOTyT MpeayCMaTpUBAaThCs AOMOJHUTENbHbBIE YCIOBUS, HE YXYAILIAIONINE
MOJIOKeHHE pabOTHHKA MO CPaBHEHHUIO C YCTAHOBJIICHHBIM TPYAOBBIM 3aKOHOJATEIBCTBOM U WHBIMU
HOPMATHUBHBIMU TIPABOBBIMH aKTaMH, COJIEPKAIllUMH HOPMBI TPYIOBOTO TMpaBa, KOJJIEKTUBHBIM
JIOTOBOPOM, COTJIAIIEHUSIMU, IOKATbHBIMU HOPMATUBHBIMU aKTaMH, B YACTHOCTH:

- 00 yTouyHeHMM MecTa paboThl (C YyKa3aHHEM CTPYKTYpHOTO TOJpa3felieHuss U €ro
MECTOHAXOXEeHHs) U (HIK) 0 paboueM MecTe;

- 00 UCIBITAHUH;

- 0 HepasIJIalleHHWH OXpaHsAeMOW 3aKOHOM TalHbl  (TOCYJapCTBEHHOW, CIIy»KeOHOM,
KOMMEpPUYECKOH 1 UHOM);

- 00 oOs3aHHOCTM pa0OTHHKA OTpaboTaTh TOciHe OOydYeHUss HE MEHee YCTaHOBJICHHOTO
JIOTOBOPOM CPOKa, €CJIM 00y4eHHE MTPOBOAMIIOCH 3a CUET CPEACTB paboToaTeNs;

- 0 BHJaxX 1 00 YCIOBUSX JIOTIOTHUTEIHLHOTO CTPaXOBaHUs paOOTHHUKA,

- 00 ynmy4dlIeHHH COIMalIbHO-ObITOBBIX YCIOBHI paOOTHUKA U YJIEHOB €T0 CEMbU;

- 00 yTOYHEHHH MPUMEHHUTEIHHO K YCIOBUSAM PabOThl JaHHOTO pabOTHUKA MIPaB U 00sI3aHHOCTEH
paboTHUKa U paboToaTeNsl, yCTAHOBJICHHBIX TPYJOBBIM 3aKOHOJATEILCTBOM M MHBIMU HOPMAaTHUBHBIMU
MIPABOBBIMU aKTaMH, COIEPKAIMMU HOPMBI TPYIOBOTO TIPaBa.

[To cormameHuto CTOPOH B TPYAOBOM JTIOTOBOP MOTYT TaK)Ke€ BKIIFOYATHCS IMpaBa M 00S3aHHOCTH
paboTHUKa U paboTo/aTENs, YCTAHOBICHHBIE TPYAOBBIM 3aKOHOAATETHLCTBOM M MHBIMH HOPMATHBHBIMH
MPaBOBBIMHU aKTaMH, COJIEPKAIIMMH HOPMBI TPYAOBOTO TPaBa, JIOKAIbHBIMA HOPMAaTUBHBIMUA aKTaMH, a
Tak)Ke MpaBa U O0S3aHHOCTH PAaOOTHHUKA M PabOTOAATENs, BBHITEKAIOUINE W3 YCIOBUN KOIJJIEKTUBHOTO
J0roBOpa, cornameHuii. HeBkitoueHne B TpyA0BOM TOroBOp KakuWX-JIMOO M3 YKa3aHHBIX MpaB U (MUIIHN)
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o0s3aHHOCTEH paboTHHKA U paboTOAATENsE HE MOXKET PacCMaTPUBATBHCS KaK OTKa3 OT Pea3aluy 3TUX
IIPaB WJIM UCTIOJIHEHUS 3TUX 005A3aHHOCTEH.

TpynoBoii 1OroBOp MOXET OBITh 3aKIIOYEH Ha OIpelelIeHHBIH CPOK (CPOYHBIN TPYHOBOU
JIOTOBOP) M TPYAOBOM JIOTOBOP C HEOINPEACICHHBIM CPOKOM JEeWCTBHsS. MaKCHUMallbHBIA CpPOK, Ha
KOTOPBIN MOXKET OBITh 3aKIIIOYEH CPOUHBINA TPYAOBOM 1OTOBOP, MATH JIET.

2. ®opMa U MOPSI0K 3aKIIOUEHUS TPYA0BOTO 10T0BOPa

TpynoBoit 1oroBop 3akiroyaercss B NMUCbMEHHOH (opme, cocTaBiseTcs B JIByX 3K3EMILIAPAX,
KKl M3 KOTOPBIX MOJNUCHIBAETCA CTOpoHaMH. OJUH 3K3eMIUISp TPYJOBOrO JOroBOpa Mepenaetcs
paOOTHUKY, Apyro XxpaHutcs y paboronatens. I[lomyuenue paOOTHHKOM 3K3eMIUIIpa TPYIOBOIO
JIOTOBOpa JIOJDKHO TOATBEPXKIAThCA MOJMUCHI0 pabOTHMKA Ha DSK3EMIULIPE TPYAOBOTO JOTOBOPA,
XpaHsiemcs y padoTogaress.

TpynoBoit goroBop, He O(pOPMIICHHBII B MUCBMEHHOH (popmMe, CUMTAeTCs 3aKIIOUYEHHBIM, €CIH
paOOTHUK NPUCTYNHI K paboTe ¢ BelOMa WIU 10 MOPYYEHHIO PabOTONATENs MM €ro MpeJCTaBUTEIs.
[Tpu ¢aktuveckom nomymeHnn paboTHUKA K paboTe paboTonarens 00s13aH OPOPMUTH C HUM TPYIOBOM
JIOTOBOP B IUCbMEHHOW (opMe He Mo3/aHee Tpex padouux IHEH co JHA (PAKTHUUYECKOro JOMyIIEHUs
paboTHHKa K padoTe.

[Tpy 3aKiIr0ou4e€HUM TPYIOBBIX JJOTOBOPOB C OTAEIBbHBIMHM KaTEropusiMH PaOOTHUKOB TPYIOBBIM
3aKOHOAATEIbCTBOM W MHBIMH HOPMAaTHBHBIMU NPABOBBIMM AaKTaMH, COAEPKAIIMMU HOPMBI TPYAOBOIO
paBa, MOXeET OBITh MpPEeIyCMOTpPEHa HEOOXOAMMOCTb COIVIACOBAHUS BO3MOKHOCTH 3aKJIFOUEHUS
TPYJOBBIX JIOTOBOPOB JINOO UX YCIOBUI C COOTBETCTBYIOLMMHU JIMLIAMU WJIM OpPraHAMMU, HE SIBIISIFOILIMMHUCS
paboToiaTessiMu IO 3THUM JJOTOBOpPaM, MJIM COCTaBJIEHHE TPYAOBBIX JOrOBOPOB B OOJIbIIEM KOJINYECTBE
sK3eMIuIsipoB (cT. 67 TK PD).

["apanTun npu 3akia04eHnH TpyaoBoro gorosopa (ct. 64 TK P®D):

3anperiaercss HEOOOCHOBAHHBIN OTKa3 B 3aKJIFOUEHUU TPYIOBOTO JIOTOBOPA.

Kakoe 6bl TO HU OBLIO MpsIMOE WJIM KOCBEHHOE OTPaHWYEHHE IPAB MM YCTAaHOBJIEHUE IMPSIMBIX
WM KOCBEHHBIX IIPEUMYILECTB IIPU 3aKIIOYEHUM TPYIOBOTO JOrOBOpPa B 3aBUCUMOCTH OT I10Ja, Pachl,
L[BETa KOXH, HALNWOHAJIBHOCTH, A3bIKA, IPOUCXOXKICHMS, MMYIIECTBEHHOTO, COLHAJIbHOIO U
JOJDKHOCTHOTO TIOJIOKEHUS, BO3pacTa, MECTa JKUTEJIbCTBA (B TOM YHCJIE HAJIWYUS WM OTCYTCTBUS
pEerucTpaiuy 1o MecTy >KUTeIbCTBA WK NMPEObIBAHUSA), a TAK)KE APYTUX 0OCTOSTENBCTB, HE CBA3aHHBIX C
JICNIOBBIMM KadecTBaMH PaOOTHUKOB, HE JOIYCKAeTCs, 3a MCKIIOYEHHMEM CIIy4aeB, MPETyCMOTPEHHBIX
benepaabHBIM 3aKOHOM.

3anpemiaercss OTKa3blBaTh B 3aKIIOYEHHHM TPYAOBOIO JIOTOBOpA JKEHIIMHAM [0 MOTHBaM,
CBSI3aHHBIM C OEPEMEHHOCTbHIO UM HAIUYHEM JETeH.

3anperniaercss OTKa3blBaTh B 3aKJIIOUYEHUU TPYAOBOTO JIOTOBOpa pabOTHHKAM, MpPUIJIAIEHHBIM B
MUCHbMEHHOW (opMe Ha paboTy B MOpSJIKE MepeBoJa OT JApPYroro paboTtonarens, B T€UEHUE OJHOTO
Mecs1a cO AHS YBOJIbHEHHUS € TIPEKHET0 MecTa paboThl.

[To TpeboBaHMIO JTUIAa, KOTOPOMY OTKa3aHO B 3aKJIIOYEHHUU TPYAOBOIO JIOTOBOpA, paboTOAATENb
00s13aH COOOIIMTD MPUUMHY OTKa3a B MUCbMEHHOM popme.

OTka3 B 3aKJII0YEHUH TPYA0BOTO JOrOBOpPA MOXKET ObITh 00KalOBaH B CY/.

JIOKyMEeHTBI, IpeIbsABIseMbIE IPU 3aKIFOUEHNUN TPYI0BOTO 1I0I0OBOpA:

[Tpn 3akiaroueHUM TPYAOBOrO JOTrOBOpa JIMIIO, MOCTymHaroniee Ha paboTy, NpeabsBIsSeT
paboToaaTento:

- TAcHOpT WM MHOU JOKYMEHT, YAOCTOBEPSIOIINI JINYHOCTB;

- TPYIOBYIO KHHXKY, 3a MCKIIOUEHHEM CIydaeB, KOrJa TPYAOBOW JOTOBOP 3aKIIOYaETCA
BIIEPBbIC WM PAOOTHUK MOCTYIAET HA pabOTy Ha YCIOBHIX COBMECTUTENbCTBA,;

- CTpPaxoOBO€ CBHUJIETEIBCTBO TOCYIAPCTBEHHOIO IEHCHOHHOIO CTPAaXOBAHMS;

- JIOKyMEHTBl BOMHCKOTO yueTa - JJIi BOCHHOOOS3aHHBIX M JIMI, TMOJJISKAIIUX NPHU3BIBY Ha
BOGHHYIO CITYXKOY;

- JIOKyMEHT 00 00pa3oBaHMM, O KBATU(PHUKAIMKU WIM HAIWYMHU CIEHUAIBHBIX 3HAHUN - TIPH
MOCTYIUIEHHUHU Ha paboTy, TPeOYIOLIYIO ClieUaTbHbIX 3HAHUH UM CTIeHUaTbHON OJITOTOBKH.

B ormenpHBIX chnyyasx ¢ yderoMm crneuupuku paboTsl HacrosmuM KopekcoMm, HHBIMH
dbenepanibHpIMU  3aKOHaMH, ykazamu Ilpesunmentra Poccuiickoit denepanmuu u MOCTaHOBJICHUSMHU
[TpaButenbcTBa Poccuiickoit denepann MOKeT IMperlycMaTpUBaTHCSI HEOOXOIMMOCTh MPEIbSIBICHUS
IIPY 3aKJIFOYEHUH TPYAOBOIO JOTOBOPA IONOJHUTENBHBIX JTOKYMEHTOB.
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3ampemaercss TpeOoBaTh OT JIMIA, MOCTYMAIOMIET0O Ha paboTy, JOKYMEHTHI IOMHMO
MPEeyCMOTPEHHBIX TpyIoBBIM KOJEKCOM, WHBIMH (enepalbHbIMH 3aKoHamH, ykazamu [Ipe3unenta
Poccutickoit ®enepanuu u nocranosineHusmu [IpasurenscrBa Poccniickon denepanun.

[Tpu 3akiar04eHUH TPYAOBOTO JAOTOBOpA BIEPBbIE TPYAOBasi KHUKKA U CTPAXOBOE CBHUIETEIHCTBO
rOCYJapCTBEHHOTO MIEHCMOHHOTO CTPAaXOBaHUs OPOPMIISIOTCS paboToAaTEIEeM.

B caywae orcyrcTBHs y JiMIa, MOCTYMAmOIIEro Ha padoTy, TPYAOBOM KHUXKKU B CBA3H C €€
yTpaToi, MOBPEXAECHUEM WM 10 MHOM HpUYMHE paboTojarenb 00s3aH MO MHCbMEHHOMY 3asBIICHHUIO
3TOro juna (C yka3aHueM MPUYUHBI OTCYTCTBUS TPYIOBOM KHIKKH) O(DOPMHUTH HOBYIO TPYIIOBYIO
KHUXKKY (cT. 65 TK PD).

TpynoBas KHUXKKAa YCTAHOBJIICHHOTO O0pa3lia SIBISETCS OCHOBHBIM JIOKYMEHTOM O TPYIIOBOM
JeSITeIbHOCTH U TPYAOBOM CTaxke paboTHuKa (cT. 66 TK PD).

Odopmienue npuema Ha padboTy:

[Ipuem Ha pabory odopmisieTcs Mpuka3oM (pacmopspkeHueM) paboTojaTelns, W3JaHHBIM Ha
OCHOBaHUU 3aKIIIOUEHHOTO TPy/noBoro aoropopa. CoaepkaHue nmpukasa (pacropsbkeHus) padoroaarens
TOJDKHO COOTBETCTBOBATH YCIOBUSAM 3aKIIOUEHHOTO TPYIOBOTO JIOTOBOPA.

[Ipuka3 (pacropspkeHue) paboTomaTessi O MpueMe Ha paboTy OOBsIBIsSETCS PaObOTHUKY IO
pOCIICh B TPEXJHEBHBIM CPOK CcO JHS (akThyeckoro Hadama pabotel. [lo TpeOGoBaHHMIO pabOTHHKA
paboronmatens 00s3aH BbAATH €My HaJIeXkallle 3aBEPEHHYI0 KOIHI0 YKa3aHHOrO IpHUKa3a
(pacnopsiKeHus).

[Tpu npueme Ha paboTy (A0 MOAMUCAHUS TPYIOBOTO JIOTOBOpa) paboToaareisb 00s3aH 03HAKOMUTh
pabOTHHKA TOJA POCIHCH C TPaBHJIAMH BHYTPEHHErO TPYAOBOTO PACHOPSIKA, WHBIMU JIOKAJILHBIMHU
HOPMAaTUBHBIMH AaKTaMH, HEMOCPEJCTBEHHO CBS3aHHBIMU C TPYAOBON JAEATEIbHOCTHIO pPabOTHUKA,
KOJUIEKTUBHBIM 10roBopoM (cT. 68 TK PD).

O06s3aTeNnbHOMY MPEIBAPUTENEHOMY MEIUIIMHCKOMY OCMOTPY (00CIIeIOBaHHIO) TIPU 3aKIIOYCHUH
TPYAOBOTO JIOTOBOPA MOAJIEKAT JINIA, HE JOCTUTIIME BO3pacTa BOCEMHA/ILIATH JIET, a TAK)KE MHBIE JINIA B
cllydasx, MpeaycMOTpeHHBIX HacTtosmM Konekcom u nnbiMu QenepanbubiMu 3akoHamu (cT. 69 TK PD).

HcnpiTanue npu npueMe Ha padory:

[Ipu 3akitOYeHUH TPYAOBOTO JOTrOBOpa B HEM IO COIVIALICHUIO CTOPOH MOXKET OBITh
MPEIYCMOTPEHO YCIOBHE 00 MCIBITAHUU PAaOOTHHKA B IIEIISX MPOBEPKH €0 COOTBETCTBHUS MOPYYaEMOM
pabore.

OTcyTcTBHE B TPYIOBOM JOTOBOpE YCIOBHUS 00 HCIBITAHUU O3HAYAET, YTO PAOOTHUK MPHHAT HA
paboTy 6e3 ucIbITaHusl.

B mepwox wmcmeiTaHMs  Ha  pabOTHHKA  pPACIpPOCTPAHSIOTCS  TOJOXKEHUS  TPYAOBOTO
3aKOHOJATEIbCTBA M MHBIX HOPMATHUBHBIX IPABOBBIX AKTOB, COJAEPKAIIMX HOPMBI TPYIOBOIO IpaBa,
KOJIJISKTHBHOTO JIOTOBOPA, COTJIAIIEHHH, JIOKaTbHBIX HOPMATUBHBIX aKTOB.

VcnbiTanue npu npueme Ha paboTy He yCTaHAaBIUBAECTCS JJIS:

- Ju1, n30paHHBIX 110 KOHKYPCY Ha 3aMeIleHHe COOTBETCTBYIOIIEH TOKHOCTH, IPOBEIEHHOMY B
MOps/IKE, YCTAHOBJICHHOM TPY/IOBBIM 3aKOHOAATEIbCTBOM U MHBIMH HOPMAaTUBHBIMU IPAaBOBBIMHU aKTaMH,
COZIep KAITIMHA HOPMBI TPYIOBOTO TIPaBa;

- OepeMeHHBIX KEHILUH U KEeHIIIMH, UIMEIOLIHX JIeTei B BO3pacTe 0 MOJIyTopa JIET;

- W1, He IOCTUTTINX BO3pacTa BOCEMHAIIATH JIET;

- JIMI, OKOHYMBIIMX MMEIOIIME TOCYJapCTBEHHYI0 aKKpeIuTaluio  o0pa3oBaTelibHbIE
VUPESKACHUS HAYAIBHOTO, CPEJHET0 W BBICHIETO MPO(ECCHOHATBLHOTO O00pa30BaHUS W  BIEPBBIC
MOCTYMAOUIMX HA paboTy MO MOJYYEHHOH CMEelMaNbHOCTH B TEYEHHE OJHOTO T0/1a CO JHS OKOHUYAHHS
00pa30BaTENbHOTO YUPEXKICHUS;

- JIuL, U30paHHBIX Ha BEIOOPHYIO JIOJDKHOCTH Ha OIJIaYMBaeMylo paboTy;

- JIMI, TPUTIAIIEHHBIX Ha paboTy B TOpPSJIKE TIepeBofa OT JPyroro paboTomaTelNs 1o
COTJIACOBAHUIO MEXAY paboTOaaTEISIMH;

- JIUII, 3aKJIFOYAIOIINX TPYAOBOM JOTOBOP HA CPOK JO IBYX MECSIIEB;

- MHBIX JIMI B CIy4asX, NPEIyCMOTPEHHBIX TpPydOBBIM KOJEKCOM, HHBIMH (helepalbHbIMU
3aKOHAMH, KOJJICKTHBHBIM JJOTOBOPOM.

CpoK UCTIBITaHUSI HE MOKET MPEBBIIIATh TPEX MECALEB, a Il PyKOBOAMUTENEH OpraHu3aluil U UX
3aMECTHTEINEH, TIIaBHBIX OYXTaJITepOB M UX 3aMECTHUTENICH, PyKOBOAHUTENEH (DHITHATIOB, TIPEACTABUTEIHCTB
WIA UHBIX 000COOJICHHBIX CTPYKTYPHBIX MOJpa3AeieHUi OpraHu3alui - MEeCTH MecAlEeB, €ClIM HHOE He
YCTaHOBJIEHO (heIepaTbHBIM 3aKOHOM.
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[Tpu 3aKkr0YeHUH TPYAOBOTO JOTOBOPA HAa CPOK OT ABYX JIO IIECTH MECSIICB UCTIBITAHUE HE MOXKET
MIPEBBIIIATH IBYX HEIEIb.

B cpok ucnbiTaHus HE 3aCUMTHIBAIOTCS MEPUOJI BPEMEHHON HETPYAOCHOCOOHOCTH pabOTHUKA H
JIpYTHUe TIEPUOIBI, KOTAa OH (DaKTHYECKH OTCYTCTBOBAN Ha padote (ct. 70 TK PD).

[Tpu HEyIOBIETBOPUTEIILHOM pPe3yIbTaTe UCHBITAHUS PabOTOdATENIh UMEET MPABO 0 UCTCUCHUS
CpOKa HCIIBITaHUSI PACTOPTHYTh TPYIOBOH JOTOBOpP C pabOTHHUKOM, MPEAYNPEAUB €ro o0 3TOM B
MUCEMEHHOW (hopMe HE MO3HEE YeM 3a TP JHS C YKa3aHHEM MPHUYUH, MOCIYKUBIIUX OCHOBAHUEM JIISI
MPU3HAHUS ATOr0 pabOTHHKA HE BBIJCP)KABIINM HCHbITaHUE. Penenue paboronarens paOOTHUK HMEET
paBo 00KaJIOBATh B CY/I.

[Ipy HEyIOBIETBOPUTEIHLHOM pE3yJbTaTe€ WCHBITAHHUS PACTOPKEHUE TPYIOBOTO JOTOBOpPA
MIPOU3BOAUTCS 0€3 yuyeTa MHEHHS COOTBETCTBYIOIIETO MPO(PCOI03HOTO Oprana 1 0e3 BBIIIATH BBIXOJHOTO
nocoous.

Ecnu cpok ucnbpITaHUS UCTEK, a PAOOTHHUK MPOIOIDKAET paboTy, TO OH CUYUTACTCS BBIICPIKABIIUM
UCTIBITAHWE M TIOCIICAYIONIEe PACTOPKEHHE TPYAOBOTO JOTOBOpa JOMYCKAETCS TOJbKO Ha OOMIMX
OCHOBaHUSIX.

Ecnmu B mepuon ucnbiTaHusi paOOTHUK MPHUIET K BBIBOAY, YTO NPEAJIOKCHHAs eMy padboTa He
SIBIISICTCS JUUISl HETO MOAXOAIIEH, TO OH UMEET MPaBO PaCTOPTHYTh TPYAOBOM JOTOBOP MO COOCTBEHHOMY
KeNaHuIo, IpeaynpeauB 00 3ToM paboToaarens B mucbMeHHOU Gopme 3a Tpu nHA (cT. 71 TK PO).

3. OcHOBaHMsI ITPEKpAILIEHUs TPYJOBOTO I0TOBOPA

OcHoOBaHMSIMU NIPEKPAILEHUs TPYAOBOIO 10IOBOPA ABJISIOTCS:

- CcOrjalieHue CTOPOH;

- HCTEYEHHUE CPOKa TPYAOBOIO J0r0OBOPA;

- pacTopKeHHE TPYAOBOIrO JOroBOpa 10 MHULMATUBE PAOOTHUKA;

- pacTopKeHue TPyJI0BOro JIOroBOpa M0 MHUIMATHBE paboTO1aTeNs;

- 00CTOSTENbCTBA, HE 3aBUCALIME OT BOJIU CTOPOH.

PaccmoTpuM nepeunciieHHbIe OCHOBAaHUS TOAPOOHEE:

TpynoBo#t 1OroBop MOXKET OBIThH B JIF000€ BpEMsI paCTOPTHYT IO COTJIAIIEHUIO CTOPOH TPYAOBOTO
JI0TOBOpA.

CpouHblil TPYZ0BOI 10roBOp MpEeKpalaeTcsi ¢ UCTEYEHUEM cpoka ero Jeiicteus. O npekpameHnu
TPYZOBOI'O JOTOBOPA B CBSI3U C UCTEUEHUEM CPOKA €ro JeHCTBUS PAOOTHHK JOKEH OBITh MPEAYNPEXKACH
B NHUCbMEHHOW (opMe HEe MeHee YeM 3a TPU KaJIEHAAPHBIX JHS O YBOJBHEHUS, 3a HCKIIOYEHUEM
CllydaeB, KOI/Ia HCTEKAeT CPOK JEWUCTBUS CPOYHOTO TPYJOBOrO JIOTOBOPA, 3aKIIOUYEHHOTO Ha BpeMs
UCTIOJHEHUS 00513aHHOCTEH OTCYTCTBYIOLIETO pabOTHHKA.

TpynoBoil 10roBop, 3aKIFOUEHHBII Ha BpeMs BBIIIOJHEHUS ONpeAeeHHONW padoThl, IpeKpaliaercs
10 3aBEPILEHUH ITON pabOTHI.

TpynoBoil 10roBop, 3aK/IIOUYEHHBI Ha BpeMs HCIOJIHEHHsS] OOS3aHHOCTEH OTCYTCTBYIOILETO
pabOTHHKA, MPEKpaIaeTCcsl C BEIXOOM 3TOr0 pabOTHUKA Ha PaboTy.

TpynoBoil 1OroBop, 3aKJIFOUEHHBIN 1JI BBIIIOJIHEHUSI CE30HHBIX padOT B TEUEHUE OIPENEICHHOIO
nepuoja (ce3oHa), mpeKpalaeTcs Mo OKOHYaHUH 3TOro nepuoja (cesona) (cr. 78, 79 TK PO).

PacropxeHnue Tpy10BOro 10roBopa no MHUIMATHBE pabOTHUKA (TI0 COOCTBEHHOMY KEJIaHUIO):

PaboTHHMK MMeeT MpaBo PacTOPTHYTh TPYAOBOM JOTOBOP, MpeAyNpeanB 00 3TOM paboTojaTess B
MMCbMEHHOW (QopMe He MO3/JHee 4YeM 3a JBE HEAENH, €ClId HWHOM CpOK He YCTaHOBJIEH TpynoBbIM
KOJIEKCOM HJIM MHBIM (eiepajbHbIM 3aKOHOM. TedueHne yka3aHHOTO CpOoKa HAYMHAETCS Ha CIelyroIui
JIeHb M10CJIE MOJIydeHus: padoToareneM 3asBIeHHs pabOTHHUKA 00 YBOJIbHEHUH.

[To cornameHuto Mexnay paOOTHUKOM U paboToiareneM TPYJOBOH JOTOBOP MOXET ObITh
PacTOPTHYT U JI0 UCTEUYEHHUS CPOKa MPEAYNPExACHUS 00 YBOJIbHEHUU.

B cnyuasix, xorga 3asBieHue paboTHHKa 00 YBOJIBHEHHH IO €ro MHUIMATHBE (10 COOCTBEHHOMY
KEJTaHUI0) 00YCJIOBJICHO HEBO3MOXKHOCTHIO MPOJODKEHHS UM paboThl (3aunciieHne B 00pa3oBaTesibHOE
yUpeX/IeHUE, BbIXOJl Ha MEHCHUI0 U JIpyTue ciy4yad), a TakkKe B CIy4yasX YCTAaHOBJICHHOI'O HapYLICHUS
paboTosaTesieM TPYIOBOTO 3aKOHOAATEIbCTBA M MHBIX HOPMATHBHBIX IPABOBBIX AKTOB, COJEPKALINX
HOPMBI TpPYZIOBOTO IIpaBa, JIOKAJIbHBIX HOPMAaTHBHBIX aKTOB, YCJIOBHMHM KOJIJIEKTUBHOIO JOIrOBOpPA,
COTJIALLIEHUS] UM TPYJOBOIO JOroBOpa paboToiaTenb 00si3aH pacTOPrHYTh TPYIOBOIl JTOTOBOP B CPOK,
yKa3aHHbIH B 3asBICHUH PAaOOTHUKA.
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Jlo ucreyenus cpoka mpeaynpexaeHuss 00 yBOJbHEHHH PaOOTHUK MMEET MPaBo B JII000E BpeMs
OTO3BaThb CBOE 3asBJICHHE. YBOJBHEHHE B 3TOM CIydyae HE IMPOU3BOAMUTCS, €CIM Ha €ro MECTO He
IIPUTJIAIIEH B MUCbMEHHON (hopMe npyroit pabOTHUK, KOTOPOMY B COOTBETCTBUH C TpPyOBBIM KOAEKCOM
U UHBIMH (peZiepalIbHbIMU 3aKOHAMU HE MOKET OBITh OTKA3aHO B 3aKJIIOYEHUHU TPYAOBOIO JOTOBOPA.

[To ucreyeHun cpoka mpenynpexiaeHus o0 yBOJbHEHHMH PaOOTHUK MMEET MPaBO IMPEKPaTHThb
paGoty. B mocnennuii nenp paboTsel paboTomaresb 00s3aH BbLAATh PAOOTHUKY TPYAOBYIO KHHUXKKY,
Apyrue JOKYMEHTBI, CBSI3aHHBIE C PabOTOH, MO MHUCbMEHHOMY 3asBJICHHUIO PAOOTHUKA M MPOHM3BECTU C
HUM OKOHYATeJIbHbII pacyer.

Ecnmu mo ucTeueHMHM cpoka MpenynpexacHuss 00 YBOJBHEHHWH TPYIOBOH JOTOBOp HE ObLI
pacToprHyT ¥ paOOTHUK HE HacTauBaeT Ha YBOJbHEHHMH, TO JEHCTBME TPYAOBOIO J0roBopa
npogoipkaercs (cr. 80 TK PO).

PacTopskeHue Tpy1oBOro 10roopa 1o MHUIMaTUBE paboToaaTeNs:

TpynoBO# 1OrOBOp MOKET OBITH PACTOPTHYT PabOTOATENIEM B CIyJasX:

- JIMKBMJALMM  OpraHu3anuu MO0  IpeKpalleHus  JeSTeIbHOCTH  WHAMBUYAIbHBIM
peanpuHIMATEIEeM;

- COKpallleHHsl 4YMCICHHOCTM MM IuTaTta paOOTHUKOB OpraHM3allud, HWHIMBUAYAJIBHOIO
NpeaNpUHUMATES,;

- HECOOTBETCTBUS pAaOOTHHMKA 3aHUMAEMOM JOJDKHOCTH WM BBIIOJHIEMOH paboTe BCIEICTBHE
HEIOCTaTOYHON KBaMH(PUKALWK, TOTBEPKACHHON Pe3yIbTaTaMU aTTeCTAIINM;

- CMEHBbI COOCTBEHHMKA MMYILIECTBa OpraHU3aluy (B OTHOLIEHUU PYKOBOJUTENS OpraHU3alluH,
€ro 3aMECTHTEJICH U TJIABHOTO OyXranrepa);

- HEOJHOKPATHOIO HEUCHOJHEHUs pabOTHUKOM 0€3 yBaXUTENbHBIX NPUYMH TPYIOBBIX
0053aHHOCTEH, €CITM OH UMEET TUCIUILTMHAPHOE B3bICKAHNUE;

- OJHOKpaTHOTO rpy0oro HapyueHus: pabOTHUKOM TPYJOBbIX 00s3aHHOCTEH:

a) TporyJia, TO €CTh OTCYTCTBHA Ha pabodyeM MecTe 0e3 YBaKHUTENbHBIX MPHUYUH B TEYCHHE BCETO
pabouero JHs (CMEHBI), HE3aBUCUMO OT €ro (ee) MpoJIOJKUTENBHOCTH, @ TAKXKE B Cllydyae OTCYTCTBUS Ha
pabouem mecte 0€3 YBaXHTEIbHBIX MPUYMH 0OJiee YETHIPEX YacoOB IMOJAPSI B TEYEHHE pabOYero THs
(cMmeHbl);

0) mosiBieHHs pabOTHUKA Ha paboTe (Ha CBoeM pabodyeM MecTe 00 Ha TEPPUTOPUN OPTaHU3AINH
- paboronatens WiIM OOBEKTa, I/e MO MOPYYEHHIO paborojaresss pabOTHUK JOJDKEH BBINOJIHATH
TPYAOBYIO (YHKIHIO) B COCTOSHHM aJKOTOJBHOTO, HAPKOTHYECKOTO WM HWHOTO TOKCHYECKOTO
OIbSIHEHMS,

B) pasrjallleHus OXpaHsIeMOW 3aKOHOM TaiHbl (TOCYIapCTBEHHOM, KOMMEPUECKOH, ClIy)KeOHOU U
MHOM), cTaBIIell U3BECTHON pabOOTHMKY B CBSI3U C HMCIIOJIHEHHEM MM TPYIOBBIX OOSI3aHHOCTEH, B TOM
qHcyIe pasTiameHus IEPCOHATBHBIX JaHHBIX IPYToro paboTHHKA,

I') COBEpIIEHHs IO MeCTy paboThl XHIIEHHS (B TOM YHCJIE MEJIKOro) 4yXOro HMYIIECTBa,
pacTparbl, yMBIIUIEHHOTO €r0 YHHYTOXCHHS WM TIOBPEXKICHUS, YCTaHOBIICHHBIX BCTYMUBIIAM B
3aKOHHYIO CWJIy IPUTOBOPOM CyJa WJIM IIOCTAaHOBJIEHMEM CYJbH, OpraHa, JOJDKHOCTHOTO JIMILIA,
YIIOJTHOMOYEHHBIX pacCMaTPHUBATH Jeja 00 aIMUHUCTPATHBHBIX IPAaBOHAPYIICHUSX;

J1) YCTaHOBJIGHHOI'O KOMHCCHEH IO OXpaHe TpyAa WM YIMOJHOMOUYEHHBIM IO OXpaHe Tpyda
HapylIeHus: pabOTHUKOM TpeOOBaHUN OXpaHbl TPyJa, €CIU 3TO HapyLIEHUE MOBJIEKIIO 32 cO00H TKKHE
NoCJe/ICTBUS (HecyacTHBIM ciiydail Ha IMPOM3BOJICTBE, aBapus, karacTpoda) au0o 3aBeOMO CO3/1aBaJIo
peanbHYI0 yTrpo3y HACTYIUICHUS TAKHUX TTOCIIEACTBUH;

- COBEpILICHUS BUHOBHBIX JIeHCTBUH pabOTHMKOM, HEMOCPEICTBEHHO OOCITY>KHBAIOLIIM
JICHE)KHBIE WM TOBAPHBIC [IEHHOCTH, €CIM TH JCHCTBUS NAIOT OCHOBAaHUE ISl YTPATHI JIOBEPUS K HEMY
CO CTOPOHBI pabOTOAATETIS;

- COBEpHICHHS pPAOOTHUKOM, BBIMOJTHSIONIAM BOCHHUTATENbHBIE (YHKIWH, aMOpalbHOTO
MPOCTYIKA, HECOBMECTHUMOT'O C IIPOJAOKEHUEM JTaHHOM paldoThI;

- TpUHATHS  HEOOOCHOBAHHOTO  pEIIeHUS  pPyKOBOAWMTENEeM  opraHusanmun  (duimana,
MPEJCTaBUTENIbCTBA), €r0 3aMECTUTENIAMU U TJIABHBIM OyXrajiTrepoMm, MOBJIEKILIEro 3a co0oi HapylleHue
COXpaHHOCTH HWMYIIECTBA, HEMPAaBOMEPHOE €ro HWCIOJIb30BaHWE WM WHOW yImepd WMYIIeCTBY
OpraHu3alINy;

- OIHOKpaTHOro  TpyOOro  HapymieHHs  PYyKOBOAWTENEeM  opranm3anuu  ((duimana,
MPEJCTaBUTENILCTBA), €T0 3aMECTUTEISIMA CBOMX TPY/JIOBBIX 00s3aHHOCTEIH;

52



- TpEeACTaBICHUS PAOOTHUKOM pabOTOAATENIO TOAJOKHBIX JOKYMEHTOB MpPHU 3aKJIIOYCHUU
TPYZAOBOTO JOTOBOPA;

- INPEAyCMOTPEHHBIX TPYNOBBIM JOTOBOPOM C PYKOBOAMTEIEM OPraHHU3alUud, YICHAMHU
KOJUIETMAJIbHOTO MCIIOJIHATEIBbHOTO OpraHa OpraHu3aluu;

- a TaKxke B JPYrux ciydasx, yCTAaHOBJICHHBIX TpyaoBBIM KOJEKCOM M MHBIMHU (perepanbHbIMU
3akoHamHu (cT. 81 TK PD).

[Ipekpaienue TpyA0BOro JOrOBOPa MO OOCTOSATENBCTBAM, HE 3aBUCALINM OT BOJIM CTOPOH:

- TpuU3bIB pabOTHMKA HA BOEHHYIO CIy)XOy WIM HalpaBieHHWE €ro Ha 3aMEHSIOIYI0 €€
AIbTEPHATUBHYIO TPAKIAHCKYIO CITYKOY;

- BOCCTaHOBJICHHME Ha paboTe pabOTHHKA, paHEee BBIIOJHSABILErO 3Ty paboTy, MO PELICHUIO
roCyZapCTBEHHOW MHCIIEKLIUU TPYJa WIH CYZa;

- Heus3OpaHue Ha JOJKHOCTB;

- OoCyXJeHue paboTHMKA K HaKa3aHUIO, MCKIIOYAIOLIEMY IPOJODKEHUE IMpeXHEH paldoTbl, B
COOTBETCTBHUHM C IIPUTOBOPOM CYZa, BCTYIIHBIINM B 3aKOHHYIO CHILY;

- Tpu3HaHHe pabOTHUKA MOJHOCTHIO HECIIOCOOHBIM K TPYJOBOH JIESTEIFHOCTH B COOTBETCTBHUH C
MEIMLMHCKUM 3aKJIFOYCHUEM, BBIIAHHBIM B IOpPSAJKE, YCTAHOBJIEHHOM (QelepalbHbIMM 3aKOHAMHU U
VHBIMU HOPMAaTUBHBIMU IIPaBOBBIMU akTamMu Pocculickon Penepanuy;

- cMepTh paboTHHKa MO0 paboronmartens - (U3MUECKOro JMIA, a TAKXKE NPU3HAHHE CYJOM
paboTHuKa 60 paboToaaTens - GU3NIECKOro JIMIA YMEPIIUM MM 0€3BECTHO OTCYTCTBYIOIINM;

- HACTyIJICHHE 4Ype3BbIYaliHBIX OOCTOATENbCTB, MPENSATCTBYIOIIUX IPOJOKEHUIO TPYIOBBIX
OTHOIIECHUN (BOEHHbIE IEHCTBUS, KaTacTpoda, CTUXUNHOE OeACTBHE, KpylHas aBapus, SINUAEMHUS U
Jpyrue 4Ype3BbluaiiHble OOCTOATENbCTBA), €CIM JaHHOE OOCTOSTENbCTBO IPU3HAHO pELICHHEM
[IpaButensctBa Poccuiickoit ®Penepauuu WIA OpraHa roCcyAapCTBEHHOW BJIACTH COOTBETCTBYIOLIETO
cyonekTa Poccuiickoit denepanuu;

- JUCKBATM(UKAIMA WIA MHOE aJIMUHHCTPATUBHOE HaKa3zaHHE, MCKIIOYAIoIIee BO3MOXKHOCTD
UCTIOJHEHUS! paOOTHUKOM 00s13aHHOCTEH 110 TPYIOBOMY JJOTOBODY;

- HUCTEYEHHUE CpOKa JIEHCTBUS, PUOCTAHOBJICHUE JEUCTBUSA Ha CPOK OoJiee JIBYX MECSLEB WU
JuIeHre padOTHHKA CIEeMaIbHOTO MpaBa (JULIEH3UH, IpaBa Ha YIPaBIeHUE TPAHCIOPTHBIM CPEJICTBOM,
MpaBa Ha HOIICHHUE OPYXKHUs, APYroro CIEHaTLHOrO MPaBa) B COOTBETCTBHH C (e/iepaibHBIMHA 3aKOHAMHU
U MHBIMM HOPMAaTHBHBIMHM IpPaBOBbIMU akTaMu Poccuiickoit ®enepauuu, eciu 3TO BiedeT 3a co0oif
HEBO3MOXKHOCTb MCIIOJIHEHUS pa0OTHUKOM 00s13aHHOCTEN 110 TPYAOBOMY JIOTOBOPY;

- TpeKpalleHHe JoIMycKa K TOCYAapCTBEHHOM TaiiHe, eciy BhINOIHsIeMas paboTa TpedyeT Takoro
N0y CKa;

- OTMEHa pEeUIeHUs CyAa WIM OTMEHa (IIPU3HAHUE HE3aKOHHBIM) PEIICHUs ToCylapCTBEHHOU
MHCHEKIUHU TPy/la O BOCCTAHOBJIEHUHU pabOTHUKA Ha paboTe;

- TpuBeAEHHUE OOIIEro KOIN4YecTBa paOOTHUKOB, SIBIISIOLIMXCS HHOCTPAHHBIMU TPaKIaHaMU WIIN
munamu 0e3 rpakJaHCTBa, B COOTBETCTBUE C JIOIMYCTUMOM Jl0oyiell TakuX paOOTHUKOB, YCTAHOBJIEHHOM
ITpaButensctBoM Poccuiickoit ®depepauun s paboTonaTeneil, OCYIIECTBISIONMX HA TEPPUTOPUHU
Poccuiickoit deneparuy onpeaeneHHble BUIBI SKOHOMUYECKON 1EATEIbHOCTH.

3aoanus ona camocmosamenvHol pabomoi:

1. U3yuute nekuuio, UCHoONb3ys mpe3eHTauuio, Ttema: «Tpynosoit gorosop. Ilousrue,
cojiepKaHue, TMOPSAJOK 3aKJIIOYEHHMS W OCHOBAaHUS TNpekpameHus» u3 «COOpHHMKa Mpe3eHTaluil o
mucuumuHe «IIpaBoBoe oOecnieuenre NpohecCHOHATBHON JeSTEIbHOCTHM.

2. OTBeTHTE Ha BOIIPOCHI:

1) Jlaiite ompeneneHne MOHATHS «TPYAOBOM q0roBopy». Kakwe BHIBI TPYJOBOTrO JOTOBOpa BaM
U3BECTHBI?

2) Kakwue yciioBus TPyJJ0BOTO JOTOBOPa OTHOCSITCS K CYIIECTBEHHBIM?

3) Kakwue ycinoBust Tpy10BOTO JJOTOBOPA SIBJISIOTCS JOTOTHUTEILHBIME?

4) Yem oTiIMYaeTCs TPYJIOBOM JOTOBOP OT IPaXIaHCKO-TPABOBOTO IOTOBOpa moapsiaa?

5) Uro Takoe ucnbITaTenbHbIi cpok? Kem u Kak OH ycTaHaBIUBAETCS?

6) Kak npoucxoaut opopmicHre paboTHHKA Ha paboTy?

7) Kakue ocHOBaHMS NpeKpaIieH s TPYI0BOTO JOrOBOPa BaM W3BECTHBI?

8) B kakux ciyyasix TpYyJAOBOM JIOTOBOP MOXKET OBITh PACTOPTHYT [0 MHUIIMATHBE paboTomaTess?
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9) KakoB mopsiIok pacTOPKEHHUS TPYIOBOTO JIOTOBOpA 10 MHUITHATHBE paOOTHHUKA?

10) B kakux ciydasx MPOMCXOJUT IPEKpaIICHHE TPYAOBOrO JOTOBOpPA MO 0OCTOSTEILCTBAM,
HE 3aBUCSILIUM OT BOJIA CTOPOH?

3. OtBeThTe Ha Bompockl Tecta «TpynoBoii moroBop» (cmoTpu [Ipunoxenwue 7).

3aoanus ons npakmuueckou pabomoi:

1. BoimonHuTe 3amaHue A MpakThudeckoil padotsl u3 «COOpHMKA 33AaHUN Ul MPAKTHYECKUX
pabot no aucuumuinHe «IIpaBoBoe obecneueHne npodeccuoHanbHOM nesTenpHOCTHY, TeMa «TpynoBoit
JIOTOBOP»».

Tema 3.4. JlucuuninHapHas OTBETCTBEHHOCTb
1. IucuunimHa Tpy/Aa ¥ TPyJOBOH pacopsI0K OpTaHU3aLUH.
2. JlucuunianHapHbIe B3bICKaHUSI.
3. YcinoBus HaCTYIUIEHUS JUCHUILTMHAPHOW OTBETCTBEHHOCTH.

1. lucuuninuHa TpyJa u TpyJ0BON pacropsiioK OpraHu3auu

[Ton aucrumIMHONW TpyJda NHOHUMAeTcs oO0s3aTenbHOEe Uil BCEX DPAOOTHUKOB IOAYUHEHUE
MIpaBUJIaM MOBECHHUSI, ONPE/IETICHHBIM B COOTBETCTBUU ¢ TpynoBeiM KojiekcoM Poccuiickoit @enepanuu,
WHBIMH 3aKOHAMH, KOJUICKTUBHBIM JIOTOBOPOM, COTJIAIICHHUSIMH, TPYIOBBIM JOTOBOPOM, JIOKAJTBHBIMH
HOPMAaTUBHBIMH aKTaMH OpTaHU3aI1H.

3akiovast ¢ paboToaaTeneM TPYAOBOM JOTOBOP, paOOTHUK MPUHUMAET Ha ce0sl psi 00s13aTEIIbCTB:
JOOPOCOBECTHO HCIIOJIHATh TPYJAOBBIE OO0S3aHHOCTH, COOJIIOJATh TpaBUiIa BHYTPEHHETO TPYAOBOIO
pacropsiika U TpyIOBYIO AUCHUILUIMHY U 1p. B cBotO ovepenp paboTomarens 00s3aH CO3/1aBaTh yCIOBUS,
HeoOXOoMuMBIE Ji COONIOACHHST PaOOTHUKAMU JHCUUIUIMHBI TPYyJa, COACWCTBOBATH OOECIEUEHUIO
BHYTPEHHET'0 TPYI0BOT'0 paclopsiika B KOHKPETHON OpraHU3aliH.

BHyTpennuii TpynoBoW pacmopsiloK MpeICTaBisieT Cco0O0i MOPSAOK B3aMMOOTHOIICHUN
pabotomarenss U pabOTHHKOB, a Takxke pabOTHHUKOB Mexay coOoi. OH ompenensieTcsi MpaBUIaMU
BHYTPEHHET0 TPYAOBOTO PaclopsIKa.

[IpaBuna BHYTpEHHETrO TPYAOBOIO PACIOPSIKA MPEACTABISIOT COOOM JIOKAIbHBIA HOPMATUBHBIN
aKT OpraHu3allM, pPErJIAMEHTUPYIOUIMI B COOTBETCTBUUM C TpYIOBBIM KOJEKCOM M HHBIMHU
(benepanbHBIMU 3aKOHAMU MOPSAOK MIPHEMa U YBOJIbHEHHUS PaOOTHUKOB, OCHOBHBIE IIpaBa, 00s13aHHOCTHU
U OTBETCTBEHHOCTh CTOPOH TPYAOBOTO JOTOBOpa, PEXHM padOThI, BpeMs OTAbIXa, MPUMEHsEMbIE K
pabOTHUKAM Mepbl TOOMIPSHHS] W B3BICKAHHS, a TAK)KE HWHBIC BOMPOCHI PETYIUPOBAHUS TPYHAOBBIX
OTHOIICHUN B OpTaHMU3AIIUH.

B conepxaHnue npaBuia BHYTPEHHETO TPYAOBOTO PACHOpsAKa, KaK MPaBUIIO, BXOAAT CIEAYIOIIHE
paszaensl:

1) HauMeHOBaHMEe ¥ MECTOHAXOXKJICHUE OpraHu3aluu-padoTomaTeNss M €ro CTPYKTYPHBIX
nojpaszeneHuit (Gpuimanos, IpeaCcTaBUTENbCTB, OTJENOB, [IEXOB U T.I1.).

2) TIOPSIIOK TPHUEMa U YBOJIbHEHHsI paOOTHUKOB,;

3) ocHOBHBIE ITpaBa M 00S3aHHOCTH PAOOTHHKOB M PabOTOAATENS;

4) pexxuM pabOThI U PEXKHUM OT/IbIXA,

5) OTBETCTBEHHOCTH 3a HAPYIICHUE TPYJOBON TUCIHUILINHBI,

6) mopsI0K MpHBIICUCHUsT PAOOTHUKOB K AUCIMIUTMHAPHON OTBETCTBEHHOCTH;

7) BUJIBI U IOPSJIOK TIOOIIPEHUSI PAOOTHUKOB U JIp.

PabGoromarens o00s3aH O3HAKOMUTH pabOTHMKAa C TMpaBWJIaMH BHYTPEHHEro TPYJOBOIO
pacnopsaka. B mpoTuBHOM cnyyae paOOTHHK HE MOXKET OBITh MPHUBICYCH K JAUCHUIUTMHAPHOU
OTBETCTBEHHOCTH 3a UX HapyLIECHHE.

2. JIucuuruimHapHbIE€ B3bICKAaHUS

3a COBEpILIEHUE IUCLUUIUIMHAPHOTO MPOCTYNKA, TO €CTh HEUCIOJHEHHE WM HEHaJyIe)Kallee
UCIIOJIHEHUE PaOOTHUKOM [0 €ro BHHE BO3JIOKEHHBIX Ha HEro TPYAOBBIX O0S3aHHOCTEH, paboTonaTelnb
UMeeT IPaBo NMPUMEHUTH CIEeAYIONNe TUCIMITMHApHbIe B3bIcKaHus (cT. 192 TK PO):

1) 3ameuanue;

2) BBITOBOD;

3) yBOJIbHEHHE MO COOTBETCTBYIOLIMM OCHOBAHHSIM.
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®denepallbHBIMU 3aKOHAMH, YCTaBAMU M MOJIOKEHUSIMU O JUCLUIUIMHE JUIsSl OTJEJIbHBIX KaTeropuid
pabOTHHUKOB MOT'YT OBITh IIPEAYCMOTPEHBI TAKXKE U IPYTHe AUCHUILUINHAPHBIC B3bICKAHUS.

He nonmyckaercs npuMEHEHHE JHUCLUUIUIMHAPHBIX  B3bICKAHWM, HE IPEAYCMOTPEHHBIX
(benepanbHBIMU 3aKOHAMH, YCTaBaMU U MOJIOKEHUSIMHU O JUCLUIUIMHE.

ITpy HaOXEHUM JUCHUILUIMHAPHOIO B3BICKAHUS JIOJDKHBI YUUTBIBATHCSA TSAKECTh COBEPLIEHHOI'O
IPOCTYNKA U OOCTOATENILCTBA, IPU KOTOPBIX OH ObLI COBEPILIEH.

[TopsiioK pUMEHEHUs AUCUUIIIIMHAPHBIX B3bICKAHU:

Jlo npuMeHeHns: AUCHUIUIMHAPHOTO B3bICKaHUsI pab0TOAaTellb JOJKEH 3aTpe0oBaTh OT paOOTHUKA
MUCbMEHHOE 00bsicHeHHe. Eciu 1o ucTedeHnu AByX paboumx JHEW yKazaHHOE 0ObsSCHeHHE paOOTHUKOM
HE TPEJOCTaBIECHO, TO COCTABISAETCS] COOTBETCTBYIOIUH aKT.

HenpenocraBnenne paOOTHUKOM OOBSICHEHHS HE SBISETCS MPENATCTBUEM JUIS NPUMEHEHUS
JUCLMILUIMHAPHOTO B3BICKAHUS.

JucuurumHapHoe B3BICKAaHUE NMPHUMEHSETCS HE IMO3JHEE OJHOT0 MECsIa CO JIHS OOHApyKCHHS
IIPOCTYIKA, HE CUUTas BpeMEHU O0Jie3HH pabOTHHMKA, NPEeOBbIBAaHUS €ro B OTIYCKE, a TaKXKe BPEMEHH,
HE00XO0AMMOT0 Ha Y4ET MHEHHUS IPEACTaBUTEILHOTO OpTraHa pabOTHUKOB.

JlucuumnirHapHOe B3bICKAHUE HE MOXKET ObITh INPUMEHEHO II03[IHEE ILIECTH MECSIEB CO JAHSA
COBEpIICHHUST TPOCTYNKa, a MO pe3ylbTaTaM pPEBHU3HM, IPOBEPKH (UHAHCOBO-XO3SMCTBEHHOM
JESATEIbHOCTH WM ayAUTOPCKOM NPOBEPKH - MO3IAHEE ABYX JIET CO JHS €ro coBepllieHus. B yka3zaHHbIE
CPOKHU HE BKJIIOYAETCs BpeMs IIPOU3BOJICTBA 110 YTOJOBHOMY JIENY.

3a  KaXIpld JUCHMIUIMHAPHBIA HPOCTYMOK MOXET ObITh IPUMEHEHO TOJBKO  OJIHO
JUCHUIUIMHAPHOE B3bICKAHUE.

[Tpuka3 (pacnopspkeHue) paboTojarenss O NPUMEHEHUM JAMCLUUIUIMHAPHOTO  B3bICKAHUS
OOBSIBIIIETCSI PA0OTHHUKY IO/ POCIHCH B TEUCHHE TPEX PadOYMX THEW CO JHS ero M3JaHus, He CUUTas
BPEMEHHU OTCYTCTBUs pabOTHHUKA Ha paboTe. Eciu paGOTHUK OTKa3bIBAa€TCs O3HAKOMHTBHCS C YKa3aHHBIM
IIPUKA30M (pacHopsiKEHUEM) T0J] POCIHCh, TO COCTABJIETCS COOTBETCTBYIOIIMM aKT.

JlucuuruinHapHOoe B3BbICKAHHE MOKET ObITh 00)kajJoBaHO paOOTHHKOM B TOCYIApPCTBEHHYIO
MHCHEKLHUIO Tpy/a U (WIM) OPraHbl 10 PpACCMOTPEHUIO MHIAUBUAYAIBHBIX TPYAOBbIX criopoB (cT. 193 TK
POD).

CHsTHEe JUCUMITIMHAPHOTO B3bICKAHUS:

Ecnu B TedeHue rospa co AHsS NMPUMEHEHHs TUCLMILIMHAPHOIO B3bICKaHUSA PAOOTHUK He Oyner
MIOJIBEPIHYT HOBOMY JIMCLUUIUIMHAPHOMY B3BICKAHHUIO, TO OH CUMTAETCS HE MMEIOLIUM JTUCIUILUIMHAPHOTIO
B3BICKAHMS.

Paboronarens 1o ucredeHus rojga co JHS NMPUMEHEHUS JHCUUIUIMHAPHOTO B3BICKAHHS UMEET
IIPaBO CHATH €ro ¢ pabOTHMKA MO0 COOCTBEHHOM MHUIMATUBE, MPOCKOE caMoro pabOTHHKA, XO/JaTalCTBY
€ro HEeMoCpeICTBEHHOT0 PYKOBOIUTENS WIIH MIPEICTaBUTENBHOTO oprana paboTHUKOB (cT. 194 TK PO).

[TpuBneyeHre K JUCHMITIMHAPHON OTBETCTBEHHOCTH PYKOBOAMTENS OpPraHU3allii, PyKOBOIAUTENSA
CTPYKTYpPHOTO TMOJpPAa3/eNeHUusl OpraHu3alui, MX 3aMECTUTENed Mo TpeOOBaHHUIO IMpPEICTaBUTEIBHOIO
opraHa paOOTHHMKOB: paboTojarenab 00s3aH pPACCMOTPETh 3asBJICHUE MPEICTABUTEIBHOIO OpraHa
pabOTHUKOB O HapyUIeHHMM pYKOBOJUTENEM  OpraHMU3allH, PYKOBOJHUTENEM  CTPYKTYpPHOTO
NOJpPAa3JEIeHUsl OpraHM3alui, WX 3aMECTUTENSAMHM TPYAOBOIO 3aKOHOJATENLCTBA M MHBIX aKTOB,
CoJIep KalllMX HOPMBI TPYAOBOTO MpaBa, YCIOBUN KOJJIEKTUBHOIO JI0IOBOPA, COTJIAIIEHUSI U COOOLIUTH O
pe3yibTaTax €ro pacCMOTPEHUs B ITPEICTABUTENbHBIM OpraH paOOTHUKOB.

B cinygae xorma dakt HapymieHUs TOATBEPAWICA, paboTojaTens oO0s3aH NPUMEHUTHh K
PYKOBOIUTENIO OpraHU3allid, PpPYKOBOJIUTENIIO CTPYKTYPHOIO IOAPA3JEICHMUS] OpraHu3aluu, HX
3aMECTUTENSIM JUCIUIUIMHAPHOE B3bICKaHUE BIUIOTH /10 yBosibHEHUs (cT. 195 TK POD).

3. YciioBUS HACTYIJIEHUS AUCUUTUIMHAPHOW OTBETCTBEHHOCTH

JucuumimHapHasi OTBETCTBEHHOCTD — 9TO FOpUANYECKasi OTBETCTBEHHOCTh 110 HOPMaM TPYI0BOTO
IpaBa, HACTyMarollas 3a HapylleHWe TPYAOBON IUCHUIUIMHBI U BbIpaXKarollascs B HAJIOXKEHUH Ha
paOOTHHKA, COBEPIIUBILETO JUCIUILTMHAPHBIN MPOCTYIOK, TUCIHMITIMHAPHOTO B3bIcKaHUsA. OCHOBaHHUEM
HACTYIUICHHS TMCUUIUIMHAPHOW OTBETCTBEHHOCTH SIBJISIETCS COBEpIIEHHE PAOOTHUKOM JIMCIUIUIMHAPHOTO
IIPOCTYTIKA.

JlucuunimHapHbIi  MPOCTYNOK TpEACTaBisieT CoOON HEHCIONHEHHWE WIM HeHaJJlexaliee
UCTOJHEHUE pabOTHUKOM II0 €r0 BHHE BO3JIOKEHHBIX Ha HEro TPYAOBBIX oOsi3aHHOCTEW. IIpumepamu
JUCHUIUIMHAPHBIX MPOCTYIKOB MOTYT OBITh Opak B paboTe, OMO3JaHHe WM MPEeKIEBPEMEHHBIN YXOJ C
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paboThI, HAapyIICHHE MPAaBUI OXPaHbl TPYAa, HEHCIIOJHEHNE MPUKA30B U PACTIOPSIKEHHUH JTOKHOCTHBIX
JIUI] aIMUHUCTpaluy padoToaarens u Jip.

PaznuuaroT ABa BUa AMCHUIUIMHAPHON OTBETCTBEHHOCTH:

1) oOmiass AMCIMIUIMHAPHAS OTBETCTBEHHOCTh (OTBETCTBCHHOCTh IO TpPaBHJIAM BHYTPEHHETO
TPYZAOBOIO paclopsaka);

2) crienyanbHas JUCIUILIMHAPHAS OTBETCTBEHHOCTh (OTBETCTBEHHOCTh KOTOpas HACTYIAeT B
COOTBETCTBHH C (eiepaaTbHBIMU 3aKOHAMH, YCTaBAMH U MOJIOKEHUSIMHU O JUCLUIIIMHE).

3aoanus ona camocmoamenvbHol pabomul:

1. 3yuuTe NEKUMIO, UCIONIBb3Yys Mpe3eHTaluo, TeMa: «JluciurinHapHas OTBETCTBEHHOCTh)» U3
«Cbopanka mpeseHTtanmii  mo  gucnumuinHe — «lIpaBoBoe  oOecmeueHue — npodeccHOHATBHON
TEeSITEIEHOCTIM.

2. OTBeThTE Ha BOMPOCHI:

1) Haiite onpeaeicHue MOHATUS «TUCHUILUINHA TPYIay.

2) Yto Takoe mpaBuiia BHYTPEHHETO TPYAOBOTO pacropsiaka? M3 Kakux pas3/ieioB OHH COCTOST?

3) Jlaiite ompeneneHue TOHATHS «IUCUMIUIMHAPHAS OTBETCTBEHHOCTB». UTO  sBIsIETCS
OCHOBaHUEM HACTYIUICHUS JUCIHUILTUHAPHON OTBETCTBEHHOCTH?

4) TlepeuyrciuTe BUIBI TUCIUIUTHHAPHBIX B3BICKAHUH.

5) KakoB mopsiiok MpruMeHEHHsI TUCIUTUIMHAPHBIX B3bICKAHUHN?

3. OTBeThTE Ha BOMPOCHI TecTa «JlucuumIuHapHas OTBETCTBEHHOCThY (cMoTpH [Ipumnoxenue §).

3aoanus ona npaxmuueckoti pabomai:
1. Beimonuure 3agaHue A npakTudeckoil pabotsl n3 «COOpHUKA 3adaHUM JJIs MPAKTUYECKUX
pabor mno gucnumiauHe «IIpaBoBoe obOecneueHne NpPo(ECCHOHAIBHOM AEATENbHOCTHY», TeMa!
«lucuumuinHapHasi OTBETCTBEHHOCTBY.

Tema 3.5. MaTepuanibHast OTBETCTBEHHOCTh CTOPOH TPYIOBOTO JOTOBOPA

1. TlonaTue ¥ YCIOBUSA HACTYIUIGHUS MAaTEPHAIbHON OTBETCTBEHHOCTH CTOPOH TPYIOBOIO
J0roBOpa

2. MarepuanbHasi OTBETCTBEHHOCTh paboToAaTens nepes paboTHUKOM.

3. MarepuanbHas OTBETCTBEHHOCTh PaOOTHHUKA.

4. OmnpeneneHue pa3Mepa NPUIMHEHHOTO yiiepOa v MopsiIoK B3bICKaHUA yiepoa.

1. IToHsiTHE 1 YCIOBUS HACTYIUIEHUS MaTepHaIbHON OTBETCTBEHHOCTH CTOPOH TPYIOBOTO
JI0TOBOpa

MarepuanbHass OTBETCTBEHHOCTb CTOPOH TPYJOBOTO JOTOBOpa IpejacTaBiseT coO0OW BHJ
IOpUIMYECKON 00SI3aHHOCTH OJIHOM U3 CTOPOH (paboTHHKA WM pabOTOJATENs]) BOSMECTUTh PEaIbHBIN
MMYIIECTBEHHBIN yI11ep0, IPUYMHEHHBIN €10 IPYTOil CTOPOHE B pe3yJIbTaTe BUHOBHOTO MPOTUBONPABHOTO
HEHCIIOJIHEHHNE TPYIOBBIX 00sI3aHHOCTEH.

[TpuBneueHune kakol-1MOO U3 CTOPOH TPYAOBOTO JOTOBOpa K MaTepUalbHON OTBETCTBEHHOCTH
BO3MOYKHO TOJIBKO MIPH HAJTMYUH OTPEEIICHHBIX YCIOBUA:

1) Hanuuwme ymepOa;

2) HaJW4Ke BUHBI,

3) MPOTUBONPABHOCTD ACHCTBHS MM O€3/1eHCTBUS;

4) MPUYUHHO-CIICJCTBCHHAS CBSI3b MEXKIY NPOTHUBOIMPABHBIM IMOBEJACHUEM OJIHOW W3 CTOPOH U
yiiepOooM, HAHECEHHBIM JPYTOi CTOpPOHE.

[Tox ymepO6oM mOHUMAIOT T€ YOBITKH, KOTOPasi OJTHA CTOPOHA HAHECTa CBOMMH JEHCTBUSIMH (MITH
Oe3neiicTBeM) Jpyroil cropoHe TpymoBoro joroBopa. Kaxkmas W3 CTOpOH TpPyZOBOTO J0TOBOpa
(paboTHUK WK paboToAaTenb), 00pamasch K Ipyro CTOpoHe ¢ TPEOOBAaHUSMH O BO3MEIICHHUH yIIepoa,
o0s13aHa J10Ka3aTh pa3Mep NPUUNHEHHOTO el yiiep6a JOKYMEHTAIbHO.

Taxke momKHa OBITH YCTAHOBJIEHA NPUYHMHHAS CBS3b MEXIy HAHECEHHBIM MaTepHaIbHBIM
yiepooM u aeictBusMu (6e3aeiicTBUEM) BUHOBHOM CTOPOHBI (T.€. MPUYMHEHHBIH yIepO TOKeH ObITh
pe3yabTaTOM UMEHHO TIOBEACHUSI CTOPOHBI, a HE KaKUX-THOO WHBIX 00CTOSITEIHCTB), a CAaMO TIOBEICHHE
JIOJDKHO OBITH MPOTHUBONPABHBIM, T.€. HAPYIIAIOUIMM KaKHe-THOO HOPMBI 3aKOHA, TPYAOBOTO J0roBOpa
WJTA TIPAaBOBBIX aKTOB.
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OcHoBaHMsI IPUBJIEYEHUSI CTOPOH TPYAOBOI'O JOIOBOPa K MaTepHalIbHON OTBETCTBEHHOCTHU

Jlnst paboTonarens Jlis paboTHUKA

1) He3aKOHHOE JIMIICHUE PaOOTHHKA 1) npuurHeHne ymepbda HUMYIIECTBY
BO3MOXHOCTH TPYAUTHCS; paboTtonares;

2) yuiep0, NPUYMHEHHBIH HMYILIECTBY 2) HapyllIeHUE 00513aTENIbCTB o
pabOTHUKA; YUYECHUUYECKOMY JI0OTOBODY;

3) 3amepKKa  BBILIATHI  3apabOTHOM 3) yiepo, PUYHMHEHHBIN
TJIaThI; pasriameHrueM KOMMEPYEeCKOH (ciy)keOHOi)

4) MOpaJIbHBI BpeJ, NPHUYUHCHHBIH | TaiHBI
pabOTHHKY;

5) Bpen, NPUYMHEHHBIH JKU3HU H
3JI0pOBbIO0 pabOTHUKA

Uckmouenue: cr. 1079 'K PO, FOpuanueckue iuiia U rpaxk/iaHe, IesITeIbHOCTh KOTOPBIX CBSA3aHA
C TIOBBIIICHHON OIMACHOCTBIO JUISI OKPYXKAIOMIUX... OO0s3aHBI BO3MECTUTH BpEl, NPUIMHCHHBIN
HMCTOYHUKOM TOBBIIIEHHONW OMACHOCTH, €CJIM HE JOKAXKYT, YTO BPEl BOSHHUK BCJIEICTBHUE HEMIPEOIOIUMOM
CHUJIBI MJIM YMBICJIA TIOTEPIIEBIIETO.

PasznuyaroT cneayrolie BUAbI MaTepHAIbHON OTBETCTBEHHOCTH:

- MarepuaibHas OTBETCTBEHHOCTh paboTOAATEIs;

- MaTepuaibHas OTBETCTBEHHOCTh paOOTHUKA (MHIMBUIYyaIbHAsl WU KOJUIEKTHBHAS, MOJIas WIIH
OTrpaHUYEHHAs).

2. MatepuanbHasi OTBETCTBEHHOCTh paboTOaTeNs nepes; pabOTHUKOM

PaGoTtonarens 00s3aH BO3MECTUTh paOOTHHUKY HE MOJYYEHHBIH MM 3apabOTOK BO BCEX Clydasx
HE3aKOHHOTO JINLIEHUS €T0 BO3MOXHOCTU TPYAUTHCs. Takas 00s3aHHOCTh, B YACTHOCTH, HACTYIAET, €CIIH
3apa0OTOK He MOJIyYeH B pe3yibTaTe:

- HE3aKOHHOT'0 OTCTpaHEHHUs! padOTHUKA OT pabOThI, €r0 YBOJBHEHUS WM NEPEBOJA Ha APYTYIO
pabory;

- 0oTKa3a paboTojaTens OT MCIOJHEHUS WM HECBOEBPEMEHHOI'O HCIIOJIHEHUS pEIIeHHs OpraHa
II0 PAacCMOTPEHHMIO TPYIOBBIX CIIOPOB WM TOCYIAapCTBEHHOIO IIPaBOBOIO HWHCIEKTOpa TpyAa o
BOCCTaHOBJICHUHU PabOTHUKA Ha MpexHel padboTe;

- 3aJIep)KKM paboTojareseM BbAaYM PAaOOTHUKY TPYAOBOM KHI)KKHM, BHECEHHMS B TPYJOBYIO
KHWKKY HENpaBWIBHOW WJIM HE COOTBETCTBYIOLIEH 3aKOHOIATENbCTBY (OPMYJIUPOBKU HPUUYHHBI
yBoJIbHEHUs paboTHHKA (cT. 234 TK PO).

PaboTonarenb, NpUUMHUBIIKHN yIIepO UMYILIECTBY paOOTHUKA, BO3MEILAET 3TOT YyIIepO B MOJTHOM
o0beme. Pasmep ymiepba ucumcisercs Mo pbIHOYHBIM II€HaM, ACWCTBYIOLUIUM B JaHHOW MECTHOCTH Ha
JIeHb BO3MeIlleH s yiepoa.

[Tpu cornacuu paboTHUKA yiepO MOXKET ObITh BO3MEILIEH B HATYpeE.

3asBneHne pabOTHHKA O BO3MEILEHUM yliepOa HampasiseTcd UM paboToiarento. Paboronarens
00s13aH pacCMOTPETh MOCTYIHUBIIEE 3asBIE€HUE U PUHATH COOTBETCTBYIOIIEE PEIICHUE B JECSTHIHEBHbII
CpOK co JHs ero mnoctymieHus. Ilpm Hecormacum paOOTHHKAa ¢ pelieHHeM paboTodarens WU
HETIOTyYEHUHN OTBETA B YCTAHOBJICHHBIN CPOK paOOTHHUK UMEET IIpaBo o0patuThes B ¢y (cT. 235 TK PD).

[Tpu HapymeHun paboTojaTeNIeM yCTAaHOBJIEHHOTO CPOKa BBHIMJIATHI 3apaOOTHOM IJIAThI, OILIATHI
OTIIyCKa, BBIIUIAT NPH YBOJBHEHWU M JAPYrUX BHIILIAT, NPUYUTAIONIUMXCS PaOOTHUKY, paboTolaTeNb
00s513aH BBIIJIATUTh UX C YIUIATOW MPOLIEHTOB (ICHEXKHOM KOMIIEHCAIMM) B pa3Mepe He HUXKE OJHOM
TPEXCOTON JAEWCTBYIOIIEH B 3TO Bpemsi cTaBku peduHaHcupoBaHus LlentpanbHoro 6anka Poccuiickoit
@Denepali OT HEBBIIVIAYEHHBIX B CPOK CYMM 3a KaXK/IbIil I€Hb 3aJ€PKKNU HAUYMHAs CO CIEAYIOLIEro JIH
MOCJie YCTAaHOBJIEHHOI'O CpOKa BBIMJIATHI MO JIeHb (PAaKTUYECKOro pacuera BKIIOUHUTENbHO. Pasmep
BBIIJIAYMBAEMOIN PaOOTHHUKY JEHEXKHON KOMITEHCAIIMM MOKET OBbITh MOBBIIIEH KOJIJIEKTUBHBIM JIOTOBOPOM
WIK TPYIOBBIM JTOroBOopoM. OOs3aHHOCTH BBIIJIAThl YKa3aHHOW JEHEKHONM KOMIEHCAlUM BO3HHMKAET
HE3aBUCHMO OT HaJM4us BUHBI pabotoxarens (ct. 236 TK PD).
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MopainbHblii Bpell, IPUYMHEHHBIH paOOTHUKY HEIIPAaBOMEPHBIMU IEHCTBUSIMHU WK Oe3aeiicTBUEM
pa0oTtoparesns, Bo3MeNIaeTcsi pabOTHUKY B JIEHEXKHOM (opMe B pazmepax, ONpelesseMbIX COTJallleHuEM
CTOpPOH TPYAOBOIO JOTOBOpA.

B ciiydae BO3HMKHOBEHUsI criopa (pakT NPUUMHEHUs PAOOTHUKY MOPAJILHOTO BpE/ia U pa3Mephl €ro
BO3MEILICHNS ONPENEISAIOTCS CYyAOM HE3aBHUCHUMO OT IIOJIEXKAILEr0 BO3MEILIECHHUIO HMMYIIECCTBEHHOI'O
ymiep0a (ct. 237 TK PD).

3. MarepuanbHas OTBETCTBEHHOCTb PAa0OOTHUKA

[Ton marepuanbHON OTBETCTBEHHOCTHIO PabOTHHMKA MOHUMAETCS €ro 00sS3aHHOCTh BO3MENIATh
yiiep0, NPUYUHEHHBIH paboromaTento He3aBucumo oT ¢opm cobecrBeHHocTH (OO0, OAO, 3AO0,
YHUTapHOE MpeanpustHe W T.1.) lIpudeM BO3MEMICHUIO NOJUICKHUT JIUIIb yHiepO, MpUYMHEHH I
IIPOTUBOIPABHBIMU ACHCTBUSAMU WM O€31eHCTBHEM PAOOTHUKA.

TpynoBoe 3aKOHOAATENBCTBO MpEIyCMaTpPUBAaeT JiBa BUAA MaTepUAIbHOW OTBETCTBEHHOCTU
paboTHHKA:

- OrpaHWYEHHYIO, T.€. OTBETCTBEHHOCTb, BO3MEIIAEMYIO B ONpEICICHHBIX (3apaHee
YCTaHOBJICHHBIX ITpe/eliax;

- TOJHYIO, T.e. TaKyl0 OTBETCTBEHHOCTb, KOTJa ymiepd Bo3Mmemiaercs 0e3 Kakux-Tuoo
OrpaHUYEHUI B IOJHOM O0beMeE.

PaGoTHUK 00s3aH BO3MECTHTH pabOTOAATENIO MPUYUHEHHBIH €My MNpPSIMOH JIeHCTBHUTEIbHBIHN
yiep6. Henosydyennsle 10X0p! (yIIyleHHas BHI'0/1a) B3bICKaHUIO C pa0OTHHKA HE MOJJIEKAT.

[Ton mnpsMbIM JEHCTBUTENBHBIM YIIEPOOM MOHHUMAETCS pPEATbHOE YMEHBIICHHE HAIUYHOTO
UMYLIECTBA pabOTOATENS WM YXYALICHUE COCTOSIHUS YKa3aHHOTO UMYILECTBA (B TOM YMCJIE UMYILECTBA
TPEThUX JIMI, HAaXOJMIIErocs y paboromarens, eciau paboTomaTellb HECET OTBETCTBEHHOCTh 3a
COXPAaHHOCTh TOT0 UMYIIIECTBA), a TAKXKe HEOOXOIUMOCTh AJIsl paboToaTeNsl IPOU3BECTH 3aTpaThl 100
W3JMIIHUE BBIIUIATH Ha TPUOOpETEeHHE, BOCCTAHOBIEHHE MMYIIECTBA JHOO Ha BO3MeIlIeHHE yIiepoa,
MPUIMHEHHOTO pabOTHUKOM TpeThuM JiHnam (ct. 238 TK PD).

MarepuanbpHasi OTBETCTBEHHOCTh PaOOTHMKA MCKIIIOYACTCS B CIy4asX BO3HUKHOBEHHUs yiiepOa
BCJIEJICTBHE HENPEOI0JIUMON CUIIbI, HOPMAIBHOTO X035HCTBEHHOI'O0 PUCKa, KpaifHel HEOOXOJUMOCTH UIIH
HeoOXoMuMOM  00OpPOHBI OO HEWCIONHEHUs paboTojaresieM OOS3aHHOCTH 10  OOCSCIICUCHUIO
Ha/IJISKAIIMX YCIOBHH [l XpaHEHUs1 UMYIIECTBA, BBEPEHHOT0 paboTHUKY (cT.239 TK PD).

Paboronarens uMeer npaBo ¢ y4eTOM KOHKPETHBIX 0OCTOSITENIBCTB, PU KOTOPHIX ObUT IPUYMHEH
yiiep0, MOJIHOCTBIO UM YaCTUYHO OTKA3aThCs OT €ro B3bICKAHUS C BAHOBHOTO paboTHHKA. COOCTBEHHHMK
UMYIIECTBa OpraHW3allid MOXXET OTrpaHWYUTh yKa3aHHOE TMpaBo paboromarens B  CIydasx,
IPESYCMOTPEHHBIX (peiepanbHbIMUA 3aKOHAMHU, HHBIMH HOPMaTHBHBIMH IPAaBOBBIMHU akTaMH Poccuiickoii
@denepanyy, 3aKOHAMM M UWHBIMH HOPMAaTUBHBIMU IIPaBOBBIMH aKTaMU CyObeKTOB Poccuiickoit
denepanyy, HOPMAaTHBHBIMM  MPABOBBIMM  aKTaMH  OpraHOB  MECTHOTO  CaMOYIpaBJIECHUS,
yupeAUTEIbHBIMU JOKyMeHTaMu opranuzanuu (ct. 240 TK POD).

3a nmpUUMHEHHBIN yiepd paOOTHUK HEceT MaTepHalIbHYI0 OTBETCTBEHHOCTh B IpE/ENax CBOETO
CPeIHEr0 MECSYHOTO 3apaboTKa, €CIi MHOE HE MPEeIyCMOTPEHO HacToAmMM KoaekcoM WM WHBIMH
denepanbabiMU 3akoHaMU (cT. 241 TK PD).

[TonHast MaTepuanbHash OTBETCTBEHHOCTh PAOOTHHKA COCTOMT B €ro OOS3aHHOCTH BO3MENIATh
NPUYMHEHHBIA paboTOaaTENIO NPSAMON AEHCTBUTEIBHBIHN YIIepO B IOJIHOM pa3Mmepe.

MarepuanpHasi OTBETCTBEHHOCTD B ITOJTHOM pa3Mepe MPUYNHEHHOTO yiiepOa MOXKET BO3JIaraThCs
Ha pabOTHHKA JIMIIb B CIIydasix, MPEeJyCMOTPEHHBIX HacToAmMM KoaekcoM Miau MHBIMU (erepaabHbIMU
3aKOHAMH.

PaGoTHUKHM B BO3pacTe 0 BOCEMHAJATH JIET HECYT MOJHYI0 MaTepUAIbHYIO OTBETCTBEHHOCTb
JWIIG 32 YMBINUIEHHOE MPHYMHEHHE yiiepOa, 3a ymiepO, NMPUUYMHEHHBIH B COCTOSHHH alKOTOJILHOTO,
HapKOTHYECKOTO WJIM MHOTO TOKCHYECKOTO OMbSIHEHUS, a TaKkKe 3a yliepO, MPUUMHEHHBIH B pe3ylbTaTe
COBEpIICHHUS MPECTYIUICHUSI UM aIMUHUCTPATUBHOTO npoctynka (ct. 242 TK PD).

MarepuanbHasi OTBETCTBEHHOCTh B IIOJIHOM pa3Mepe NPUUYMHEHHOro yiiepba Bozjaraercs Ha
pabOTHHKA B CIIEAYIOMIUX CIyJasX:

1) xorma B COOTBETCTBMM C TpPYHOBBIM KOJEKCOM WJIM MHBIMH (efepallbHbIMU 3aKOHAMHU Ha
pabOTHHKA BO3JI0)KEHAa MaTepHalibHasi OTBETCTBEHHOCTh B TIOJHOM pa3Mepe 3a yiiepO, MpUIHHEHHBIN
paboToaTelto MpU UCTIOIHEHUH Pa0OTHUKOM TPYJOBBIX 00s3aHHOCTEIH;
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2) HenocTauu LIEHHOCTEHM, BBEPEHHBIX €My Ha OCHOBAaHUU CIIELIMAIbHOTO MMCbMEHHOIO AOIOBOpa
WJIY TIOJIYYE€HHBIX UM T10 Pa30BOMY IOKYMEHTY;

3) YMBILIEHHOTO IPUYUHEHUS yIepoa;

4) npuurHEHHs yiepOa B COCTOSIHUU aJIKOTOJBHOTO, HAPKOTHYECKOTO MJIM WHOTO TOKCHYECKOTO
OTIbSIHEHUS,

5) nmpuumHeHus ymepba B pe3ylbTaTe MPECTYMHBIX JEHCTBHI paOOTHHKA, YCTAHOBJIEHHBIX
IIPUTOBOPOM CYAQ;

6) npuuuHEeHHs yiiepoa B pe3ysibTrare aIMUHUCTPATUBHOTO MIPOCTYIIKA, €CJIM TAKOBOW yCTAaHOBJICH
COOTBETCTBYIOLLIUM I'OCYIapCTBEHHBIM OPTIaHOM;

7) pa3riaiieHusl CBEJCHUMN, COCTABJIAIONIMX OXPAHAEMYIO 3aKOHOM TaifHy (rOCyIapCTBEHHYIO,
CITy’K€OHYI0, KOMMEPYECKYIO WIIM MHYIO), B CIIydasix, IPEIyCMOTPEHHBIX (e/iepalbHbIMHA 3aKOHAMH;

8) npuurHeHus yiepda He IPU UCTIOTHEHUH PaOOTHUKOM TPYIOBBIX 00S3aHHOCTEH.

MarepuanpHasi OTBETCTBEHHOCTh B IIOJHOM pa3Mepe NPUYMHEHHOro paboToparemto ymiepda
MOXKET OBITh YCTAHOBJIEHA TPYAOBBIM JOTOBOPOM, 3aKJIFOUAEMBIM C 3aMECTUTEISIMH PYKOBOJIUTEIS
OpraHu3alui, riaBHbIM OyxrantepoM (ctT. 243 TK P®D).

[lucbMeHHBIE JOTOBOPHI O TIOJHOM WHAMBUIAYAJbHOW WM KOJUISKTHBHOW (OpHUTIaIHOI)
MaTepHabHOW OTBETCTBEHHOCTH, TO €CTh O BO3MELICHMHM paboTOAaTeNi0 NMPUYMHEHHOTO ymiiepba B
MOJIHOM pa3Mepe 3a HeJAOCTauy BBEPEHHOrO pa0OTHHKAM HMYILECTBA, MOTYT 3aKJII04YaThCs C
pabOTHHKaMH, JOCTHTIIMMHU BO3pacTa BOCEMHA[IATH JIET U HEMOCPEICTBEHHO OOCITY)KHBAIOUIMMHU HIIH
UCIOJIB3YIOUIMMHU JIEHEKHbIE, TOBAPHBIE IIEHHOCTHU WM HHOE UMYIIECTBO (cT. 244 TK PD).

[lepeunn paboT W KaTeropuii pabOTHUKOB, C KOTOPBIMH MOTYT 3aKJIIOYaThCS YKa3aHHBIC
JIOTOBOPBI, @ TAaK)Ke THUIIOBbIE ()OPMBI ITHX JIOTOBOPOB YTBEPKAAIOTCS B IMOPSAKE, YCTAaHABIMBAEMOM
[IpaBurensctBoM Poccuiickoit denepanun.

[Tpu coBMECTHOM BBINOJHEHUN PAOOTHUKAMU OT/IEIbHBIX BUIOB padOT, CBA3AHHBIX C XPAaHCHHEM,
0o0paboTKO#, mpomaxked (OTIIYCKOM), TIIEPEBO3KOH, MPUMCHCHHEM WU WHBIM HCIOJIb30BAaHUEM
MepelaHHbIX UM LIEHHOCTEH, KOT/1a HEBO3MOXKHO Pa3rpaHUYUTh OTBETCTBEHHOCTh KaXKIOT0 paOOTHUKA 3a
[IpUYMHEHUE yuep0a U 3aKIIOUUTh ¢ HUM JIOTOBOP O BO3MEILEHUU ylepOa B MOJIHOM pa3Mepe, MOXKET
BBOJIUTHCS KOJJICKTUBHAs (OpHragHas) MaTepuaabHasi OTBETCTBEHHOCTb.

[TucbMeHHBI OTOBOP O KOJJIGKTHBHOHM (OpuramHoii) MaTepualbHONW OTBETCTBEHHOCTH 3a
MpUYMHEHUE yIiepOa 3aKIr0vaeTcs Mex a1y padoToaaresneM U BCeMHU YWeHAMU KOJIJIEKTUBa (Opurassl).

[lo moroBopy O KOJUIGKTUBHOM (OpurajHOM) MaTepuagbHON OTBETCTBEHHOCTH IIEHHOCTH
BBEPAIOTCA 3apaHee YCTAHOBJICHHOW TpYIIE JIMI, Ha KOTOPYKO BO3Jaraercs IMOJHas MaTepHalbHas
OTBETCTBEHHOCTh 3a WX Hejoctady. Jlias ocBOOOXKAEHHS OT MaTepHUaIbHOW OTBETCTBEHHOCTH IIEH
KOJIJIeKTHBA (OpHUrajbl) JOKEH J10Ka3aTh OTCYTCTBUE CBOEH BUHBI.

[Tpu 106pOBOJILHOM BO3MELIEHUH yliepOa CTEeNEeHb BUHBI KaX/I0TO YWIEHa KOJIJIEKTUBA (Opurabl)
OIpeJIeIIeTCs 0 COMVIALICHUI0 MEeX/ly BCEMU WiIeHaMM KoJulekTuBa (Opuranel) u padoronarenem. [Ipu
B3BICKAHWU YyIIepOa B CyneOHOM TOpSAKE CTENEeHb BHUHBI KAXKIOTO WICHA KOJUIEKTHBA (OpuUrajsl)
OIIPEAEIAETCS CYAOM.

4. OrmpeneneHue pazMepa MPUINHEHHOTO yiiep0a U MOPsSA0K B3bICKaHUs yiepoa

Ornpenenenne pazMepa MPUUYUHEHHOTO yiiepOa: pa3Mep yuiepOa, NPUIUHEHHOTO padOTOIATENIO
IpHU yTpaTe W MOopYe MUMYIIECTBA, ONMpeAenseTcs Mo (GaKTUYECKHUM MOTEepsSM, UCUUCISIEMBIM HCXOJs U3
PBIHOYHBIX II€H, JIEHCTBYIONIMX B JaHHOM MECTHOCTH Ha JICHb NPUYMHEHHUsS yiiepOa, HO HE HIDKE
CTOMMOCTH UMYILIECTBA IO JAaHHBIM OYXTaNTepCKOTo yueTa ¢ Y4eTOM CTEIeH! U3HOCA STOT0 UMYIIIECTBA.

®detepalibHBIM  3aKOHOM MOJKET OBITh YCTAHOBJICH OCOOBIH TOPSAIOK OINpeAeiicHUs pa3smepa
MOJITIEKAIIETO BO3MEIIEHUIO yIliep0a, MPUIMHEHHOTO pa0O0TOAATENI0 XUIIICHHEM, YMBIIIJICHHONW TIOPYEeH,
HeHOCTaqeﬁ 1501850 yTpaToﬁ OTACJIBHBIX BUJ0B UMYIICCTBA U APYTHUX HeHHOCTeﬁ, a TaKXXE B TCX Cliy4dasx,
Korja pakTUYecKuil pa3Mep IpUYUHEHHOTO yIepOa MPEeBBIIIAaeT ero HOMUHANBHBIN pazmep (cT. 246 TK
PD).

[Topsimox B3bICKaHMs yiiepOa: B3BICKAHWE C BUHOBHOTO Pa0OTHUKA CYMMBI MPHYUHEHHOTO
ymepba, HE TPEBBINIAONIEH CpPEIHEr0 MECSYHOro 3apadoTKa, MPOHM3BOIUTCA 110 PACHOPSHKEHUIO
pabotonarens. PacriopsikeHue MOXKET OBITh CIIETaHO HE TI03/IHEee OJTHOTO MecsIa cO JHS OKOHYATEIbHOTO
yCTaHOBJICHUS paboToMaTeneM pa3Mepa MPUIMHEHHOTO PaOOTHUKOM yIiepoa.
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Ecnu MecsiaHbBIN CPOK HCTEK MU PAOOTHHUK HE COTJIACEH TOOPOBOIBLHO BO3MECTUTH MPUYMHEHHBIH
paboromaTento ymepO, a cymMma NPUYMHEHHOTO YyIiiepOa, IMOjyIekamias B3BICKAHHIO C PabOTHUKA,
MIPEBBIIIAET €r0 CPEIHUN MECSIUHBIN 3apad0TOK, TO B3BICKAHUE MOKET OCYIIECTBISTHCS TOJIBKO CYIOM.

[Ipu HecoOmoaeHnn paboTomaresieM YCTaHOBJIICHHOTO TOpPSAKa B3BICKaHUS yiiepda paOOTHHK
MMeeT IIPaBo 00KaJIoBaTh JeHCTBUS pabOTOaaTENs B CY/I.

PaGoTHHMK, BUHOBHBIA B NMPUYMHEHUU yiiepOa paboToIaTeNo, MOXET JOOPOBOJIBLHO BO3MECTHTH
€ro MOJHOCTBIO MM YacTH4yHO. [1o cornamenuto cTOpoH TPYAOBOTO JOTOBOPA JOMYCKAETCS BO3MEIICHUE
ymepba ¢ paccpoukoil miarexa. B aToM citydae paOOTHHK MPEACTABISET PabOTONATEN0 MHCHMEHHOE
0053aTENbCTBO O BO3MELICHHM yliepda ¢ yKa3aHMEM KOHKPETHBIX CpPOKOB IUIaTexeil. B cimyuae
YBOJIBHCHUSI Pa0OTHHKA, KOTOPBIH JlaJl MHCBMEHHOE OO0S3aTeNbCTBO O JOOPOBOJIBLHOM BO3MEIICHUU
ymep6a, HO OTKa3aJICs BO3MECTUTh YKa3aHHBIN yiiepO, HermorameHHas 3a/10JKeHHOCTh B3bICKMBAETCS B
CyZ1IeOHOM TIOPSIJIKE.

C cornacust pabotomarenst paOOTHUK MOKET IepeaTb eMy s BO3MEIICHHsS MPUYMHEHHOTO
yiep6a paBHOIEHHOE HMYIIECTBO WIIM UCTIPABUTH MOBPEKICHHOE HMYILECTRBO.

Bo3memenue ymepba MOpOM3BOAMTCS  HE3aBHCHMO OT  TpUBJICUCHHS pabOTHHKA K
JMCHIUTUIMHAPHOM, aJIMHHUACTPATUBHON WM YTOJIOBHON OTBETCTBEHHOCTH 3a JICHCTBHS MM Oe3leiicTBuIE,
KOTOPBIMHU MpUYHHEH yiiepo padoronarento (ct. 248 TK PD).

3adanus ons camocmosmenvHol pabomoi:

1. 3yunte nekuuio, UCIONb3ysd MpPE3eHTaluI0, TeMa: «MaTrepuanbHasi OTBETCTBEHHOCTh CTOPOH
TpyanoBoro jgoroBopa» wu3 «COopHuKa mpe3eHTanmii no aucnuiimHe «lIpaBoBoe obecredcHHe
podecCuOHAEHOM e TEIIbHOCTHM Y.

2. OTBeTHTE HA BOMPOCHI:

1) TaiiTe omnpezeaeHne MOHATHS «MaTepUaibHass OTBETCTBEHHOCThY. Kakue BHIbI MaTepHaIbHOM
OTBETCTBEHHOCTH BaM W3BECTHBHI?

2) [Tpu kaKuX yCIOBUSAX BO3MOYKHO HACTYIJICHHE MaTepPHabHON OTBETCTBEHHOCTH?

3) Ilepeunciure OCHOBaHUS HACTYIUICHHS MaTEpUATIbHOW OTBETCTBEHHOCTH pPaOOTHUKA W
paboronaTes.

4) OxapakTepu3yiTe OCHOBHBIC CITy4al MaTepUaIbHON OTBETCTBEHHOCTH pabOTOAATES.

5) Uem orpaHuyeHHas MaTepUalbHas OTBETCTBEHHOCTh PAa0OTHHUKA OTJIMYAETCS OT TOJIHON
MaTepUaIbHOM OTBETCTBEHHOCTU?

6) B kakux ciuy4asx paOOTHHK MOXeT ObIThb MpUBJICYEH K MOJHON MaTepUalbHON
OTBETCTBEHHOCTH?

7) Onumure NopsAI0K BO3MENIEHUS paOOTHUKOM IPUYUHEHHOTO yiepoa.

3. OTBeThTE HA BOMPOCH TecTa «MaTepuaabHas OTBETCTBEHHOCTh CTOPOH TPYAOBOTO JOTOBOPAY
(cmotpu Ipunoxenue 9).

3aoanus ona npakmuueckou pabomoi:

BremonanTe 3amaHue UIA MpakTHYecKod paboThl M3 «COOpHHMKA 3alaHUil Ui MPAKTUIECKUX
pabor mo gucuurmuinHe IIpaBoBoe obecnedueHue NPOPECCHOHATBHOM  JESATENbHOCTH», TeMa:
«MarepuanbHas OTBETCTBEHHOCTb CTOPOH TPYAOBOTO JIOTOBOPAy.

Tema 3.6. 3amuTta Tpya0BbIX MpaB pabOTHUKOB. Poib rocymapcTBEHHOTO
pEryIupoBaHus B 00ECIICUeHUH 3aHATOCTH HaCEeNIeHUS
1. T'ocynapcTBEeHHBIN Ha30p U KOHTPOJIb 3a COOIIOIEHUEM TPYI0BOIO 3aKOHOAATEIbCTRA.
2. nauBuayaibHbIE TPYIOBBIEC CIIOPHI.
3. KoiekTHBHBIE TPYIOBBIE CIIOPEI.

1. T'ocynapcTBeHHBIN Ha30p U KOHTPOJIb 33 COONIIOICHUEM TPYI0BOIO 3aKOHOJATEIbCTBA

Oprasbl TOCYAapCTBEHHOT0 HAa30pa U KOHTPOJIS 32 COOJIOJICHUEM TPYIOBOTI'O 3aKOHOIATEIbCTBA:
rOCYJapCTBEHHBIM Haq30p W KOHTPOJb 3a COOJIOJAEHHEM TPYJOBOIO 3aKOHOJATEIbCTBA U HWHBIX
HOPMATHBHBIX IPABOBBIX aKTOB, COJAEPKAIIMX HOPMBI TPYIOBOTO IpaBa, BCEMH pPabOTONATENSIMHU Ha
tepputopun Poccuiickoit @enepannu ocyuiecTiser (peaepaibHasi HHCTIEKIUS Tpyaa.

['ocymapcTBeHHBI HaA30p 3a COOJIOAEHHMEM TMpaBMJI MO Oe30MmacHOMYy BeJeHHI0O padoT B
OTJENBHBIX OTPACIAX U Ha HEKOTOPBIX 00BbEKTaX MPOMBIIIJIEHHOCTH Hapsay ¢ ¢eaepaibHOU UHCIIEKIUeH
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TpyJa OCYIIECTBISIIOT  COOTBETCTBYIOIIME  (efepanbHble OpraHbl  HCIOJHUTEIHHOW  BIACTH,
OCYILECTBISIONINE (PYHKIIMH 10 KOHTPOJIIIO U HA/I30pYy B YCTAHOBJICHHOM cepe AesITeTbHOCTH.

BHyTpUBEIOMCTBEHHBIH ~ TOCYNapCTBEHHBIH ~ KOHTPOJIb 32  COOJIIOJCHHEM  TPYAOBOTO
3aKOHO/JIATEIbCTBA U MHBIX HOPMATUBHBIX NPABOBBIX AKTOB, COAEPKAIIUX HOPMBI TPYAOBOIO IpaBa, B
MOJIBEIOMCTBEHHBIX OPTraHU3ALUSAX OCYIIECTBISIIOT (eepalbHbIE OPTaHbl HCIOJTHUTEIHHOW BIIACTH,
OpraHbl HCIOJIHUTEIbHONW BiacTu cyOwbekToB Poccuiickoit denepanuu, a Takke OpraHbl MECTHOTO
CaMOYTpaBlieHUS] B TOPSIKE W Ha YCIOBHUSAX, OMpeIeNsieMbIX (efepalbHbIMA 3aKOHAMU M 3aKOHAMU
cyowsektoB Poccuiickoit deneparumn.

['ocynapcTBeHHBIM HAA30p 3a TOYHBIM W €IMHOOOPA3HBIM  UCIIOJHEHUEM TPYAOBOIO
3aKOHOJIATE€JIbCTBA U HMHBIX HOPMATUBHBIX IPABOBBIX AKTOB, COJEPXkAIIMX HOPMBI TPYIOBOIO IIpaBa,
OCyHIECTBIAOT ['eHepanbHblil poKypop Poccuiickoin Penepany ¥ NOJAYUHEHHBIE €My IPOKYPOpPHI B
COOTBETCTBHH C (eaepanbHbIM 3ak0oHOM (cT. 353TK PD).

OenepanbHas HMHCHEKLIMS TpyAa - €AUHAs LEHTpPAIM30BaHHAs CHCTEMa, COCTOsas U3
(benepanbHOro opraHa UCHOJHUTEIBHON BJIacTH, YIOJTHOMOYEHHOIO Ha MPOBEJIEHUE TOCYIapCTBEHHOIO
HaJ30pa U KOHTPOJIS 3a COOIOICHUEM TPYIOBOTO 3aKOHOAATEIHCTBA M MHBIX HOPMATHBHBIX IIPABOBBIX
aKTOB, COJIEPKalIMX HOPMBI TPYIOBOTO NpaBa, U €ro TEPPUTOPUATIBHBIX OPraHOB (TOCYAAPCTBEHHBIX
WHCIIEKIUH Tpyaa).

PykoBOJCTBO NeATENbHOCTHIO (hefepaibHOW WHCHEKIUU TPyJda OCYIIECTBISET PYKOBOIUTENb
(deaepanbHOro OpraHa UCHOJHUTEILHON BIACTH, YIIOJTHOMOYEHHOTO Ha MPOBEICHUE TOCYIapCTBEHHOTO
HAJ30pa U KOHTPOJIS 32 COOMIOJICHUEM TPYIOBOTO 3aKOHOAATENbCTBA M MHBIX HOPMATHBHBIX IIPABOBBIX
aKTOB, COJIEP)KAIMX HOPMBI TPYJAOBOTO IIpaBa, - TJIABHBIA TOCYJApCTBEHHBIA HMHCHEKTOP Tpyda
Poccuiickoit ®exepanuy, Ha3HayaeMbld Ha JIOJDKHOCTH W OCBOOOXKIA€MBIH OT  JOJKHOCTH
[IpaBurenscTBOM Poccuiickoit @deneparuu (ct. 354 TK PD).

[TpuHIMIIBI 1eATEIHLHOCTH U OCHOBHBIE 3a7auu (efepaibHON HHCIIEKLIUU Tpy/Ia:

JeATEIbHOCTh (hellepaIbHOM HHCIEKIMU TPyAa M €€ JOJDKHOCTHBIX JIMI[ OCYIIECTBISETCS Ha
OCHOBE TMPUHIMUIIOB YBa)XXCHHs, COOJIOACHHUS U 3allUThl MpaB U CBOOOJ YEJIOBEKa M Tpa)kJIaHUHA,
3aKOHHOCTH, 0ObEKTUBHOCTH, HE3aBUCUMOCTH U TJTACHOCTH.

OcHoBHBIMU 3a71a4aMu (efiepaibHON WHCIEKIIUU TPY/ia SBIISIOTCS:

- obecrnieueHrne COONIOACHHS U 3alUTHI TPYAOBBIX MIPaB M CBOOO rpak[aH, BKJIIOYAs MPABO Ha
Oe30MacHbIe YCIOBUS TPYAA;

- obOecrnieueHre CoOOIOJIEHUsT pabOToNaTeNsIMA  TPYIOBOTO 3aKOHOJATENbCTBA W HHBIX
HOPMAaTHBHBIX MIPABOBBIX AKTOB, COJAEPKAIMUX HOPMBI TPYIOBOTO MpPaBa;

- oOecnieueHue paboromarenel M pabOTHUKOB HMHPopMmanueid o Haubosnee 3(PPEKTUBHBIX
CpeICTBaX M METOJax COONIOACHUS TMOJOXKEHHH TPYJOBOTO 3aKOHOJATENHCTBA U MHBIX HOPMATHBHBIX
MPaBOBBIX aKTOB, COJEPKAIUX HOPMBI TPYIOBOTO MPaBa;

- JIOBEJIEHHUE JO CBEJICHHUS COOTBETCTBYIOIIUX OPraHOB TOCYAApCTBEHHOW BiacTU (HaKTOB
HapylIeHui, AercTBuil (6e3aeicTBYs) WM 3710ynoTpeOIeHH, KOTOpble HEe MOANAajaroT MoJ JAecTBHE
TPYZIOBOTO 3aKOHOJIATE€IbCTBA U MHBIX HOPMATUBHBIX MPABOBBIX aKTOB, COAEPKAUIUX HOPMBI TPYIOBOTO
mpasa (cT. 355 TK POD).

B cooTBeTcTBUM ¢ BO3NMOKEHHBIMH Ha Hee 3ajauaMu QeepalibHas UHCIEKIHs TpyJda peaan3yer
CJIEYIOIIE€ OCHOBHBIE ITOJIHOMOYUSI:

- OCYIIECTBIISIET TOCYJApPCTBEHHBIH HAI30p M KOHTPOJh 3a COOMIoAeHHeM paboToaaTensMu
TPYIOBOTO 3aKOHOJATEIHCTBA U MHBIX HOPMATHUBHBIX MPABOBBIX aKTOB, COACPIKAIUX HOPMBI TPYIOBOTO
MpaBa, TOCPEICTBOM IMPOBEPOK, 00CIEeIOBAaHUH, BbIIa4l 00S3aTeIbHBIX JUIS MCTIOTHEHUS MPeIIHUCaHHA
00 yCTpaHEHHMH HApYIICHHH, COCTABJIEHHUS IMPOTOKOJIOB 00 aJIMHUHUCTPATUBHBIX IPABOHAPYIICHUSIX B
npenenax MOJHOMOYHM, MOATOTOBKH JPYTMX MaTepuaioB (JOKYMEHTOB) O MPHBICYCHUH BHUHOBHBIX K
OTBETCTBEHHOCTH B COOTBETCTBHHU C (penepaibHBIMH 3aKOHAMH W WHBIMA HOPMATHUBHBIMU IPaBOBBIMHU
akramu Poccuiickoit denepanuu;

- aHATM3HUPYET OOCTOSATENHCTBA U MPUYMHBI BHISIBICHHBIX HAPYIICHWH, MPUHUMAET MEPHI M0 UX
YCTPAHEHHIO U BOCCTAHOBJICHUIO HAPYUIEHHBIX TPYIOBBIX MPAB IPak/1aH;

- OCYILIECTBIIIET B COOTBETCTBUU C 3aKOHOAATENBCTBOM Poccuiickoit denepanyuvi pacCCMOTPEHHE
nen 00 aAMHHUCTPATUBHBIX MPAaBOHAPYIIICHUSX;

- HampaBJIseT B YCTAHOBJIECHHOM TIOPSJIKE COOTBETCTBYIOMIYIO HMH(poOpManuio B (enepanbHbIC
OpraHbl UCTIONTHUTENLHON BJIACTH, OpraHbl UCIIOJHUTENBHON BIacTH cyobekToB Poccuiickoit @enepanuu,
OpraHbl MECTHOTO CaMOYITPaBJICHUS, IPABOOXPAHUTEIILHBIC OPTaHbl M B CY/IBI,
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- OCYILIECTBIISIET HAZ30p M KOHTPOJIb 3a COOIIOIEHUEM YCTaHOBICHHOTO OPsIIKA pacciaeI0OBaHus
Y y4eTa HECYACTHBIX CIy4acB HA IPOU3BOJICTBE;

- 0000IIaeT TNPaKTUKy NPUMEHEHHUs, aHAIU3UPYeT MPUYMHBI HAPYIIEHUH TpPYHOBOTO
3aKOHOZAATEIbCTBA M HMHBIX HOPMATUBHBIX IIPABOBBIX AKTOB, COACPIKAIIMX HOPMBI TPYAOBOTO IIPaBa,
TOTOBUT COOTBETCTBYIOLIUE MPEAJIOKEHNS 10 UX COBEPIIEHCTBOBAHUIO;

- aHAJIM3UPYET COCTOSHUE W IPHYMHBI MPOU3BOJCTBEHHOIO TpaBMaTH3Ma U pa3pabaTbIBaeT
MPEUIOKEHUS 10 €ro MPO(UIAKTHKE, MPUHUMAET y4acTUE B PacCIEeIOBAHUU HECYACTHBIX CIy4aeB Ha
IIPOU3BOJICTBE WU IIPOBOJUT €TI0 CAMOCTOATEIIBHO;

- TpPUHUMAET HEOOXOAMMBIE MEphl 1O MPHUBICYCHUIO B  YCTAaHOBJICHHOM  TIOpSJIKE
KBAJM(HULUHUPOBAHHBIX JSKCIEPTOB B LEIIX OOECIeYEeHUs IMPUMEHEHUs TOJ0XKEHUH TPYyIOBOrO
3aKOHOJATEIbCTBA M HHBIX HOPMATHUBHBIX IPAaBOBBIX AaKTOB, OTHOCALIMXCA K OXpaHE 3[0pOBbS U
0e3omacHOCTH pabOTHHKOB BO BpeMs HX paboThl, a TakKe NOJIy4eHHUs HHGPOpMALUU O BIUSHUM
IIPUMEHSIEMbIX TEXHOJIOTMM, MCHOJIb3YEMBIX MAaTEpHUaIOB M METOJOB HA COCTOSIHUE 3/I0pOBbS MU
6e30MacHOCTh PaOOTHUKOB;

- 3ampammBaeT y (QelnepajbHbBIX OPraHOB MCIOJHHUTEIBHOM BIACTH M UX TEPPUTOPHUATBHBIX
OpPraHoOB, OpPraHOB HCIOJHHUTEIbHON BiacTu cyObekToB Poccuiickoit denepauuu, opraHoB MECTHOTO
CaMOYIIpaBJICHHsI, OPraHOB MPOKYPATYPHI, CYA€OHBIX OPraHOB M JPYI'MX OpPraHU3aluil U 0e3BO3ME3IHO
MOJIy4aeT OT HUX MH(OpMaIIIo, HeOOXOAMMYIO JIIsl BHIIOJIHEHUS BO3JIOKEHHBIX HA HUX 3a]1ay;

- BEJIeT IPUEM U PACCMATPUBACT 3asiBIICHUS, MHChMa, JKAIOObI M MHBIE OOpPAIICHUs TPaXIaH O
HapyLIEeHUAX HX TPYAOBBIX IpaB, IPUHUMAET MEPbl 10 YCTPAHEHUIO BBIABICHHBIX HApyILICHUH H
BOCCTAHOBJICHHUIO HApPYILIEHHBIX IIPaB;

- OCyLIeCTBIsieT MH(POPMHPOBAHHWE M KOHCYJIbTHpPOBaHUE paboTopareneid M pPabOTHUKOB IO
BOIIPOCaM COOJIFOJIEHUSI TPYAOBOTO 3aKOHOJATENbCTBA W HUHBIX HOPMATHUBHBIX IIPaBOBBIX AaKTOB,
COJIEpIKalMX HOPMBI TPYJOBOIO IIpaBa;

- uHQOPMHPYET OOLIECTBEHHOCTh O BBISABICHHBIX HAPYHIICHHUSX TPYAOBOTO 3aKOHOJATEILCTBA U
MHBIX HOPMAaTUBHBIX IIPAaBOBBIX AKTOB, COAEPIKAIMX HOPMBI TPYIOBOI'O IIPaBa, BEIET Pa3bACHUTEIBHYIO
paboTy 0 TPYIOBBIX MPaBax rpa)/iaH;

- TOTOBUT U IYOJHMKYET €KerojiHble JOKJIa/Ibl O COONIOJEHUH TPYIOBOIO 3aKOHOAATENbCTBA U
UHBIX HOPMATUBHBIX IPaBOBBIX AaKTOB, COJEPXAIIUX HOPMBbI TPYIOBOrO IpaBa, B YCTaHOBJIEHHOM
nopsiake npencrasiser ux llpesmpenty Poccuiickoir @enepaunn u B IlpaBurensctBo Poccuiickoit
denepanuu;

- OCYLIECTBISIET HAA30p M KOHTPOJb 3a peanu3alueidl npaB paOOTHUKOB Ha IMOJy4yeHHE
o0ecrniedeHus Mo 005A3aTeIbHOMY COLIMAILHOMY CTPaXOBaHUIO OT HECYACTHBIX CIIy4aeB Ha MPOU3BOJICTBE
U TpodeccuoHaIbHBIX 3a00J€BaHUM, a TaKXKe 3a Ha3HAUYCHHEM, MCUUCICHHEM U BBINJIATON MOCoOMii 1o
BPEMEHHON HETPYIO0CIIOCOOHOCTH 3a CUET CPEJCTB paboToaaTesnei;

- MHbIC TOJHOMOYMS B COOTBETCTBUM C (elepalbHbIMH 3aKOHAMU U WHBIMH HOPMAaTHBHBIMU
npaBoBbIMU akTamu Poccuiickoit @enepanuu (ct. 356 TK PO).

[Topsimox mHCTIEKTUpOBaHMs paboToaaTesell: MOPSJOK MPOBEACHHUS MPOBEPOK JIOJKHOCTHBIMU
munamu ¢enepaibHON MHCIIEKIIMK TpyJa onpesensercs paTuuuupoBaHiHeiMUu Poccuiickoit @enepariueit
KOHBEHUMSMU MeXAyHapoAHONW OpraHu3aldyd TpyJda IO BONPOCaM HHCHEKIHMH Tpyna, 1pyaoBbIM
KOJZIEKCOM, HHBIMH (eiepalIbHbIMU 3aKOHaMH, a Takke pemeHusMu [IpaButensctBa Poccuiickoit
Oenepanuu (ct. 360 TK PO).

['ocynapcTBeHHBIE MHCIEKTOPBI TPYAA B LENAX OCYIIECTBIEHHS TOCYJApCTBEHHOI'O HAJA30pa H
KOHTPOJISL 32 COOJIIOJICHHEM TPYAOBOTO 3aKOHOJATENBCTBA M WMHBIX HOPMATHUBHBIX IPAaBOBBIX AaKTOB,
coJiepKalluX HOPMBI TPYAOBOIO IpaBa, MHCIEKTHPYIOT Ha Bced Tepputopuu Poccuiickont denepanun
moObIX paboTomareneld (OpraHu3alul HE3aBUCHMO OT HMX OPTraHU3allMOHHO-TIPAaBOBBIX (opM u (opm
COOCTBEHHOCTH, a TaKXke padoTonarene - (U3NUECKUX JIMII) B MOPSJIKE, YCTAHOBICHHOM (heepaabHbIMU
3aKOHAMHU U MHBIMU HOPMaTHBHBIMHU IIPABOBBIMU akTamMu Poccuiickoit @enepanui.

IIpy MHCIIEKIIMOHHOW MPOBEPKE IOCYAPCTBEHHBIN NHCIIEKTOP TPYJAa MOXKET YBEAOMIISATH O CBOEM
INPUCYTCTBUHM pabOTOAATENsl MM €r0 MPEeACTaBUTENS, €CIIM TOJIBKO HE CUUTAET, YTO TaKOEe YBEIOMIICHHUE
MOJKeT HaHecTH yiepO 3¢ (HhEeKTUBHOCTU KOHTPOJIS.

Opranmzanuu Boopyxennsix Cun Poccuiickoit deneparuu, opraHsl 0€30HMacHOCTH, OpTraHbI
BHYTpEHHUX e, ['ocynapcTBeHHass MpOTUBOIIOKAPHAs CiIyk0a, Apyrue mpaBOOXpaHUTENbHbIE OPraHbl,
UCTPAaBUTENbHbIE YUYPEXKJIEHHUs, OpraHU3allid aTOMHOW M OOOpPOHHOW NPOMBIINIJICHHOCTH U JApYyrHe
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MOJUIeKAT HWHCIEKIMOHHBIM IPOBEPKAaM € OCOOBIM  MOPSAKOM HMX HPOBEAEHUS, KOTOPBIH
IIPEyCMAaTPUBAET:

- JIOCTyH JUIsl TOCYNAapCTBEHHBIX HMHCIEKTOPOB TpPYJAa, TOJIYYMBIIMX 3a0JIarOBPEMEHHO
COOTBETCTBYIOIIUHN JOMYCK;

- IIPOBEICHUE IIPOBEPOK B HA3HAYECHHOE BPEMSI;

- OrpaHUYEHHE Ha IMPOBEJCHHE IMPOBEPOK BO BpEMs MAHEBPOB WIM YYEHUH, OOBSIBICHHBIX
MEPUO/IOB HANPSXKEHHOCTH, OOEBBIX JICUCTBUM.

Oco0Oblll MOPSIOK INPOBEACHUS HHCIEKLMOHHBIX IMPOBEPOK YyCTaHaBIMBaeTCs (henepanbHbIMU
3aKOHaMU U MHBIMM HOPMaTUBHBIMU IIpaBOBbIMU akTaMu Poccuiickoit denepanuu.

OTBETCTBEHHOCTD 3a HapyIIEHHUE TPYIOBOI0 3aKOHOAATEIbCTBA U MHBIX HOPMATUBHBIX IIPABOBBIX
aKTOB, COACPIKALIUX HOPMBI TPYZAOBOIO IIpaBa: PyKOBOAMUTEIN U UHBIE JOJDKHOCTHBIC JIMLA OPraHU3alui,
a Takxke pabdorojareny - (puU3MUECKUE JMLA, BUHOBHBIE B HAPYLIEHUU TPYAOBOIO 3aKOHOJATEIbCTBA U
VHBIX HOPMAaTHUBHBIX IIPABOBBIX aKTOB, COAEPKALLUX HOPMBI TPYIOBOIO IIPaBa, HECYT OTBETCTBEHHOCTH B
clly4yasix U MOPsIJIKe, KOTOPbIE YCTAaHOBJIEHbI TPYI0BBIM KOIEKCOM U MHBIMH (peiepanbHbIMU 3aKOHAMHU.

2. nnuBuyalibHbIEe TPYIOBBIE CIIOPHI

WHauBUyalbHBINA TPYIOBOM CIIOp - HEYPETYJIHMPOBAHHBIE pa3HOTIACUS MEXAy paboToaareneM u
pabOTHHUKOM IO BONPOCAM IMPUMEHEHUs TPYJOBOIO 3aKOHOJATEIbCTBA M MHBIX HOPMATUBHBIX MPABOBBIX
aKTOB, COJEpXallluX HOPMBbI TPYIOBOIO IpaBa, KOJUIEKTUBHOI'O JIOTOBOpA, COIJIALIEHMS], JIOKAJIbHOIO
HOPMAaTHBHOIO aKTa, TPYAOBOIO JOroBopa (B TOM uuciae 00 YCTAaHOBIGHHUM WIM H3MEHEHUHU
WH/IMBUIYAIBHBIX YCIOBUN TPyZa), O KOTOPBIX 3asBJICHO B OPTraH MO PACCMOTPEHHIO MHIMBUIYAJIbHBIX
TPYAOBBIX CIIOPOB.

WNHauBUIyaIbHBIM TPYIOBBIM CIIOPOM MPHU3HAETCS CIIOp MEXKAY paboTojareieM U JIUIOM, paHee
COCTOSIBLIIMM B TPYIOBBIX OTHOIIEHUSX C 3TUM paboTojaTeseM, a TaKKe JIMLOM, U3bsIBUBIINM KEIaHue
3aKJIIOUUTH TPYJOBOM OTOBOP € paboTOAaTENEM, B Clly4ae OTKa3a paboTojaTess OT 3aKJIIOUEHUsI TaKOIro
norosopa (ct. 381 TK PD).

WupuBUayabHBIE TPYIOBBIE CHOPBI PACCMATPHBAIOTCS KOMHCCHSMH IO TPYIOBBIM CIIOpaM M
cynami (ct. 382 TK PO).

[Topsiiok paccMOTpEHUs TPYJIOBBIX CIIOPOB:

1) PaccmoTpeHHe COPOB KOMHUCCHEH 110 TPYAOBBIM CIIOpaM: KOMHCCHU IO TPYAOBBIM CIIOpaM
o0pa3yloTcsi 1O WHHUIMATUBE pAOOTHUKOB (IPEICTABUTENBLHOTO OpraHa pabOTHUKOB) U (WIK)
paboTtonaresns (OpraHu3aluy, UHIUBUAYAJIBHOTO MPENPUHUMATENS) U3 PAaBHOTO YHCIIa MPeJCTaBUTeNeH
paboTHUKOB M pabortonatensd. Paboronarens W NpeaCcTaBUTENbHBIN OpraH paOOTHUKOB, MOJYYUBIIHE
NpEe/UIOKEHHEe B TMHCBMEHHOH (opMe O CO3/l1aHUM KOMHMCCUU IO TPYJIOBBIM CHOpaM, OO0s3aHbl B
TEeCATUIHEBHBINA CPOK HAIIPABUTH B KOMHCCHIO CBOMX MPEICTABUTEICH.

[TpencraButenu paboToaaress B KOMUCCHIO 1O TPYAOBBIM CIIOpPaM HAa3HAYAIOTCA PYKOBOAMUTEIEM
opraHuzaiyu, padboToaaresieM - WHAWBUIYAIBHBIM NpearnpuauMaTenem. [IpencraBurenn pabOTHHKOB B
KOMHUCCHIO O TPYIOBBIM CIIOpaM HM30HparoTcs oOmmuM coOpanueM (KoHpepeHIuei) paboOTHUKOB WIIH
JENIETUPYIOTCSl TIPEICTAaBUTEIILHBIM OPraHOM PAa0OTHHUKOB C TOCIEAYIOIIUM YTBEP)KICHHEM Ha 00IeM
cobpanuu (koH(pepeH1nn) pabOTHUKOB.

[To pemenuto obmiero cobpanHusi paOOTHUKOB KOMHCCHM IO TPYAOBBIM CIOpamM MOTYT OBITh
00pa3oBaHbl B CTPYKTYPHBIX MOAPA3JENCHUIX OpraHU3alu. ITH KOMUCCHM 00pa3yloTcs U JEHCTBYIOT
Ha TeX JK€ OCHOBAHMSX, YTO M KOMHCCHU IO TPYIOBBIM CIIOpaM OpTraHW3aluu. B KOMHUCCHAX IO
TPYAOBBIM  CIIOpaM  CTPYKTYPHBIX  MOJApa3feleHUi  OpraHu3alluii  MOTYyT  paccMaTpUBAThHCS
WH/IMBUyAIbHBIC TPYIOBBIE CIIOPHI B ITpe/eiaX MOJTHOMOYNH 3TUX MOIPa3/IeICHUH.

Komuccuss mo TpyaoBbIM cHopaM HMMeeT CBOO TneudaTb. OpraHum3alMOHHO-TEXHHYECKOe
o0ecrniedyeHune AeITeIbHOCTH KOMUCCHH 110 TPYIOBBIM CITIOPaM OCYIIECTBIISETCS paboToAaTEIEM.

Komuccust mo TpynoBbIM cropam H30MpaeT M3 CBOETO COCTaBa Mpeacenaress, 3aMecTUTeNs
npezacenarens u cekperaps komuccnu (ct. 384 TK PO).

WNHauBUayalbHBIA TPYJOBOM CIIOp paccMaTpUBAETCsl KOMHCCHEH IO TPYAOBBIM CIIOpaM, €Cid
PabOTHUK CaMOCTOSITENIbHO WJIM C YYacTHEM CBOETO MPEJCTABUTENS HE YpEeryJlnpoBall pa3HOIJIacus MpH
HETOCPEICTBEHHBIX MeperoBopax ¢ paboronaarenem (ct. 385 TK PD).

Cpok oOpatiieHrs B KOMUCCHIO IO TPYJIOBBIM CIIOpaM: paOOTHUK MOKET 0OpaTUTHCSI B KOMUCCHUIO
[0 TPYAOBBIM CIIOpaM B TPEXMECSYHBIH CPOK €O JHS, KOTJIa OH Y3HAJ WIM JIOJDKeH ObLT y3HaTh O
HapyILIEHUH CBOETO MpaBa.
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B cinywae mnpomycka Mo yBaXUTEIbHBIM NPUYUHAM YCTAHOBJIEHHOTO CpOKa KOMHUCCHUS MO
TPYIOBBIM CITIOPAM MOXET €r0 BOCCTAHOBUTH U PA3pEIINTh Criop 1o cymiecTBy (cT. 386 TK PD).

[Topsinok paccMOTpeHUs MHAUBUIYAILHOTO TPYAOBOIO CIIOpa B KOMUCCHUH IO TPYAOBBIM CIIOpaM:
3asiBIeHHE PAaOOTHMKA, MOCTYMUBIIEE B KOMHCCHIO IO TPYIOBBIM CIIOpaM, MOJJIEKUT 00s3aTeIbHOU
PErucTpanyy yKa3aHHON KOMUCCHUEH.

Komuccuss mo TpyaoBbIM cropam o0s3aHa pacCMOTPETh HHAWBUIYaJbHBIM TPYIJOBOH CHOp B
TEUEHHUE JICCATH KaJCHIAPHBIX THEH cO THS 1Moga4n paOOTHUKOM 3asiBIICHUS.

Cnop paccMmarpuBaeTcsi B HPUCYTCTBHMM  paOOTHUKA, TMOJABIIETO0  3asBIICHUE,  WJIU
YIIOJITHOMOYEHHOTO WM MpeACTaBuUTeNsA. PaccMoTpeHune cropa B OTCYTCTBHE pPaOOTHHUKA WM €ro
MIPEJICTaBUTENS JIOMYCKAeTCs JHIIb [0 NUCBMEHHOMY 3asiBIEeHUI0 paOoTHHKA. B ciydyae HesBKU
pabOTHHKA WM €r0 MPEICTaBUTEINS Ha 3aCeaHue YKa3aHHOM KOMHCCUH PAacCCMOTPEHHE TPYJOBOTO CIIOpa
OTKJIaJpIBaeTCsA. B cioyuae BTOpUUYHON HesBKM pabOTHHKA MU €ro MpeACTaBUTeNs 0e3 yBaKUTEIbHBIX
IIPUYMH KOMHUCCHUSI MOKET BBIHECTU DEILIEHUE O CHATHUM BOIPOCAa C PAaCCMOTPEHUS, UYTO HE JIMLIAET
paboTHUKa MpaBa MOJaTh 3asBICHHE O PACCMOTPEHUHU TPYAOBOrO CHOpa MOBTOPHO B Ipeleiax Cpoka,
YCTaHOBJIEHHOTO TPYZOBBIM KOJEKCOM.

Komuccus o TpyioBeIM criopam UMEET MpaBo BbI3bIBATh Ha 3aCeaHUE CBHUETENECH, MpUTaliaTh
cnenmanuctoB. [lo TpeboBaHMIO KOMHUCCHMU paboromarens (ero TpeAcTaBUTENM) o0s3aH B
YCTaHOBJICHHBI KOMHCCHEN CPOK MPEACTABIATh €1 HeOOXOIUMBIE JOKYMEHTHI.

3aceqaHue KOMMCCHM IO TPYIOBBIM CIOpaM CUMTAeTCs IPAaBOMOYHBIM, €CIM Ha HEM
MPUCYTCTBYET HE MEHEE MOJIOBUHBI YIICHOB, MPEACTABISAIONIMX PAaOOTHUKOB, U HE MEHEE MOJIOBUHBI
YJIEHOB, NPEACTABISAIOIIUX PaOOTOIATENS.

Ha 3acemannm KoMuccuu Mo TPYIOBBIM CIIOpaM BEAETCS MPOTOKOJ, KOTOPBIM MOJIMUCHIBAETCS
npejceaareaeM KOMUCCUN UM €ro 3aMECTUTENIEM U 3aBepsieTcs neyaTbio komuccuu (ct. 387 TK PO).

Komuccuss mo TpynoBeIM clopaM NPUHUMAET pELICHHE TaWHBIM TOJOCOBAaHUEM MPOCTHIM
OOJIBITMHCTBOM T'OJIOCOB MPUCYTCTBYIOIIUX HA 3aCEJaHIH WICHOB KOMHCCHH.

B pemnienuu koMuccuu 1o TpyI0BBIM CIIOPaM yKa3bIBAIOTCS:

- HAaWMMEHOBAaHWE OpraHuM3auuu Jubo  ¢damuius, uMs, OT4eCTBO paboronmartens -
WHIUBUAYAIBHOTO TpEIIpUHUMATENS, a B clydae, KOTJa WHIUBUAYAIbHBIA TPYJOBOW CHOp
paccMaTpuBaeTCsi KOMUCCHUEH 10 TPYAOBBIM CIIOpaM CTPYKTYPHOI'O MOJpPAa3AEiICHUs] OpraHu3aluH, -
HAaUMEHOBAHHME CTPYKTYPHOTO MOjpa3jeieHus, GaMuius, UMs, OTYECTBO, JOJDKHOCTb, Ipodeccust miu
CHEIUAaIbHOCTh OOPATUBIIIETOCS B KOMHCCHIO PaOOTHHUKA;

- 71aThl OOpalIeHUs] B KOMUCCHUIO M pAaCCMOTPEHMS CIIopa, CYLIECTBO CIIOPa;

- (damMmiInM, KMMEHa, OTYeCTBa WIEHOB KOMHUCCHUU M JPYruX JUL, NPUCYTCTBOBABLIMX Ha
3acelaHNH;

- CYIIECTBO PEIICHUS U €ro 000CHOBaHME (CO CCHUIKOM Ha 3aKOH, MHOM HOPMATHBHBIN TPaBOBOM
aKT);

- pe3yabTaThl TOJIOCOBAHMSL.

Komnuu pemienns KOMHCCHM IO TPYAOBBIM CHOpaM, MOJINKUCAHHbBIE MpeaceaaTeIeM KOMUCCUH WU
€ro 3aMEeCTHTEJIEM U 3aBEpEHHBIE MeYaTbl0 KOMUCCHH, BpydaroTCs pabOTHUKY M pabOTOAATENI0 WM UX
MPEJICTAaBUTENSM B TEUCHHE TPeX AHEH co MHs mpuHatus pemeHus (ct. 388 TK PD).

Pemenne xomuccuu mo TPYIOBBIM CIIOpPAM IOJUIEKUT HCIIOJIHEHUIO B TEUEHUE TPEX IHEH IO
UCTEUYCHUU JAECATU JHEH, TPeyCMOTPEHHBIX Ha 00KalOBaHHE.

B cinydyae HeucnoiHeHMs pelleHUss KOMHCCUM IO TPYAOBBIM CIOpaM B YCTaHOBJIEHHBIH CpPOK
yKa3aHHass KOMUCCHS BBIJIaeT paOOTHUKY yJIOCTOBEPEHHE, SBISIONIEECS MCIIOMHUTEIHHBIM JIOKYMEHTOM.
PaGoTHuK MOkeT oOpaTUThCA 3a YIOCTOBEPEHHEM B T€UEHHE OJJHOTO MecsIia CO JIHS MPUHATHUS PEeIICHUs
KOMHCCHEH 10 TpyIOBBIM cropaM. B cinyuae mnpomycka paOOTHMKOM YKa3aHHOTO CpoKa IO
YBaXHUTEIbHBIM TPUYMHAM KOMHUCCUSL MO TPYJOBBIM CIIOpaM MOXET BOCCTAHOBHUTH 3TOT CPOK.
YocroBepeHue HE BBIIAETCS, €CIM pabOTHUK WM paboTojaTeh OOpaTHIICS B YCTAHOBJICHHBIM CPOK C
3asIBJICHHUEM O MEPEHECEHUHU TPYAOBOTO CIOpa B CY.

Ha ocHoBanuM yocTOBEpEHMs], BBIIAHHOTO KOMUCCUEHN 110 TPYIOBBIM CIIOpaM U MPEAbIBICHHOTO
HE TI03/IHEE TPEXMECSYHOTO CPOKa CO JHS €ro MOJy4YeHMs, CyleOHBI MPHUCTaB MPUBOJIUT pELICHHE
KOMMCCHH MO TPYJOBBIM CHIOPaM B UCIIOTHEHUE B TPUHYAUTEILHOM HOPSJIKE.

B cnyuyae mpomycka paOOTHHUKOM YCTaHOBJIEHHOTO TPEXMECAYHOTO CpPOKa MO YBa)KUTEIbHBIM

IMpUYrMHaM KOMHUCCHS 110 TPYAOBBIM CIIOpaM, BblAaBlIasA yAOCTOBCPCHUC, MOKCT BOCCTAHOBUTDH 3TOT CPOK
(cT. 389 TK PD).
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B cnydae, ecnu MHIAMBUAYalIbHBIM TPYIOBOM CIOp HE PAacCMOTPEH KOMHMCCHEN IO TPYAOBBIM
CIIOpaM B JIECATHIHEBHBIN CPOK, pA0OTHUK UMEET IPABO NIEPEHECTH €r0 pACCMOTPEHHE B CY/I.

Pemienne komMuCCHM 1O TPYIOBBIM CIOpAaM MOXET OBITH 00XaloBaHO PAOOTHUKOM WU
paboTozareseM B Cy/l B A€CATUAHEBHBIN CPOK CO AHSA BPYUYEHUS €My KOIUU PEIIEHUS] KOMUCCHH.

B cnyuae mnpomycka 1O yBaKHMTEIbHBIM IPUYMHAM YCTAHOBJIEHHOI'O CpOKa CYA MOXKET
BOCCTAHOBUTB ATOT CPOK U PACCMOTPETh MHAMBUIAYAJIbHBIH TPYAOBOM criop mo cymiectBy (ct. 390 TK
P®).

2) PaccMoTpeHHMe MHAMBUIYaIbHBIX TPYAOBBIX CIIOPOB B CyAaX: B CyAaX pacCMaTPUBAIOTCS
WH/IMBUyAJIbHBIE TPYJOBBIE CIIOPHI MO 3asBJICHUSM PabOTHUKA, paboTOIATENs WM MPO(PECCHOHATBHOTO
COI03a, 3alUILAIOIIEr0 HWHTEpechl PaOOTHUKA, KOI/la OHM HE COIJIACHBI C pEIIEHHMEM KOMHCCHU 110
TPYAOBBIM cIlOpaM JIMOO Korjaa pabOTHUK oOpalnaercs B CyA, MUHYSI KOMUCCHIO TIO TPYAOBBIM CIIOpaMm, a
TaKXe 10 3asBJICHHUIO NPOKYpOpa, €CIM PElIeHHEe KOMMCCUH 10 TPYAOBBIM CIOpaM HE COOTBETCTBYET
TPYZAOBOMY 3aKOHOJATENIbCTBY M MHBIM aKTaM, COAEp KallUM HOPMBI TPYZOBOIO IIpaBa.

HenocpeactBeHHO B cygax paccMaTpUBAOTCS HMHIMBHUAYaJdbHbIE TPYJOBBIE CHOpBI IO
3asIBJICHUSIM:

- paboTHMKA - O BOCCTAaHOBJICHMM Ha pPabOTe HE3aBHUCHUMO OT OCHOBAaHUI MNpeKpalleHus
TPYAOBOTO JIOTOBOpa, 00 M3MEHEHWH JaTbl M (OPMYIMPOBKH HPUUYMHBI YBOJBHEHHS, O MEPEBOAE Ha
Apyryto paboty, o0 oruiare 3a BpeMs BBIHYXIEHHOIO Iporyia Ju0o o BbIILUIATE pa3HUIIbI B 3apab0THOM
I1aTe 3a BpeMsl BBIIOJIHEHHS HU)KEOIUIAYMBaeMOM paboThl, O HEIPAaBOMEPHBIX AeHCTBUAX (0e31eiCTBIM)
paboTtoaaress npu 0OpabOTKe U 3alUTE NEePCOHANBHBIX JAHHBIX PAOOTHHKA;

- pabortomareins - O BO3MELICHHH PAOOTHHKOM YyilepOa, MPUYMHEHHOTO pPabOTONATEIN0, eCin
MHOE He MPeyCMOTPEHO (e/iepaibHbIMU 3aKOHAMH.

HenocpencrBeHHo B cyjax paccMaTpUBaIOTCS TaKKE€ MHIUBUIyaJIbHbIE TPYAOBbIE CIIOPBI:

- 00 oTka3ze B mpuemMe Ha paboTy;

- ML, paboTaloUMX IO TPYIOBOMY JOTOBOpPY y paboromareneil - (u3uyeckux IuI, He
SBJISIOIIMXCS] UHIMBUTyaIbHBIMU IIPEIPUHUMATEISIMU, U pAOOTHUKOB PEIUTHO3HBIX OpraHU3aluii;

- JIMLI, CYUTAIOIIUX, YTO OHM NoABepriInch AuckpuMmuHauuu (ct. 391 TK P®D).

PaboTHHMK nMeeT MpaBo 0OpaTUTHCA B CYy/[I 3@ pa3pellieHueM MHIMBUAYaIbHOTO TPYIOBOIO CIIOPa B
TEYEHHE TPEX MECALIEB CO JHs, KOI/la OH Y3HaJ WJIM JOJKEH ObLI y3HaTh O HApYLIEHUH CBOEro IpaBa, a
[0 CropaM 00 YBOJIBHEHHHM - B TEUEHHME OJHOIO MeECsla CO JHS BpPYYEHMsS €My KONUM IpHKaza o0
YBOJIbHEHUU JIUOO CO JIHS BbIIaYM TPYIOBOU KHUKKH.

PaboTonarens uMeeT mpaBo oOpaTUThCA B CyJ MO CIOpaM O BO3MEIIEHWU paOOTHUKOM yiiepoa,
MIPUYMHEHHOT0 paboTOIaTelNt0, B TEYEHUE OJTHOTO I'0/1a CO JTHSI OOHapyXEeHUs MPUYMHEHHOTO yiiepoa.

HpI/I MPOIIYCKE IO YBAXUTCIIbHBIM IPpUYUHAM CPOKOB, OHH MOT'YT 6LITB BOCCTAHOBJICHBI CYJIOM
(ct. 392 TK PD)

3. KonnexkTuBHbIE TPYI0BBIE CLIOPHI

KonnekTuBHBIN TpyA0BO#l Ccriop - HEyperyJaMpOBaHHBIE Pa3HOIVIACHS MEXAY paOOTHUKaMH (UX
MIPEICTaBUTENSIMU) U paboTofarensiMu (MX MPEICTaBUTENIMU) M0 MOBOJY YCTAHOBJIEHMSI U M3MEHEHHUS
ycloBUH TpyJa (BKJItOUas 3apaboTHYIO IUIATY), 3aKJIIOYEHHs, U3MEHEHUS M BBITIOJIHEHUS KOJUIEKTUBHBIX
JOTOBOPOB, COIJIALIEHUH, a TaKke B CBSI3U C OTKAa3oM pPabOTOJATeNsl Y4eCTh MHEHUE BBIOOPHOIO
IPEJCTaBUTEIILHOTO OpraHa paOOTHUKOB MPH MPUHATHU JIOKAIBHBIX HOPMAaTHUBHBIX akToB (cT. 398 TK
PD).

[TpaBoM BbLIBHXKEHHS TpeOOBaHUI 001a/1at0T paOOTHUKH U UX TPEACTaBUTEIH.

TpebGoBanusi, BBABUHYTbIE pabOTHUKAMU U (WMJIM) MPEACTABUTEIbHBIM OpPraHOM PpPaOOTHHUKOB
opranu3zanuu ((unmana, mpeJCcTaBUTENbCTBA MIIM HHOTO 000COOJIEHHOTO CTPYKTYPHOTO MOIpa3/ieieHus),
WHIUBUAYAIBHOTO MpEeANpUHUMATENS, YTBEPXKIAIOTCS HAa COOTBETCTBYIOIIEM CcOOpaHUM (KOH(EpEeHINH)
pabOTHUKOB, U3JIaTalOTCs B MUCbMEHHOM (popMe M HanpaBIsOTCs paboTOAATENIO.

Cobpanue paOOTHUKOB CUMTAETCS] IPABOMOYHBIM, €CJIM Ha HEM IPHUCYTCTBYET 0oJiee MOJOBUHBI
pabotaromux. KondepeHuus cuumrtaercs MpaBOMOYHOM, €CIM HAa HEH NPUCYTCTBYET HE MEHee IBYX
TpeTell n30paHHbIX JIEIeraToB.

PaGoronmarens 00s3aH  TpeNOCTaBUTh PAOOTHUKAM MM MPEJICTABUTENSAM PaOOTHUKOB
Heo0XoIMMoe MOMEIIeHHE JUIsl TPOBeACHUs coOpaHus (KOH(GEpEeHIIMN) MO BBIABMKEHHUIO TpeOOBaHUM U
HE BIIPaBE MPENATCTBOBATH €0 (€€) MPOBEAEHUIO.
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TpeboBanusi mpodeccHOHANBHBIX COI030B U MX OOBEIMHEHUN BBIIBUTAIOTCS U HAMPABISIOTCS
COOTBETCTBYIOIIUM CTOPOHAM COLIMAJILHOTO MapTHEPCTBA.

Konust TpeboBaHMiI MOKET OBITH HAIlpaBlIeHA B COOTBETCTBYIOIIMI TOCYJAapCTBEHHBIN OpraH 1o
YPEryJIupOBaHUIO KOJUIEKTUBHBIX TPYAOBBIX CIOpOB. B 3TOM cilydae rocyaapCTBEHHBIM OpraH IO
YperyIupoOBaHUIO KOJUIEKTHUBHBIX TPYAOBBIX CIIOPOB 00s3aH MPOBEPUTH MOTYYCHHE TPeOOBAHUH Ipyron
CTOPOHOM KOJIEKTUBHOTO TpyaoBoro cropa (ct. 399 TK PD).

Paboronarens 0053aH NPUHATH K PACCMOTPEHHUIO HANIPaBJICHHbIE eMy TpeOoBaHus paboTHUKOB. O
MPUHATOM pEIIeHUH paboTojaaTelb COOOIIaeT B MpPEICTaBUTENbHbBIM OpraH paOOTHHUKOB OpPraHM3alUU
(punmana, npeACTaBUTENBCTBA MJIM HHOTO  OOOCOOJIGHHOTO  CTPYKTYPHOTO — IOJpa3/eieHus),
WHIUBUAYAIBHOTO MpEeANpUHUMATENs B MUCbMEHHOW ¢GopMe B TeYeHHE Tpex pabouux AHEH co JHA
IIOJIy4EHUS yKa3aHHBIX TPEOOBAHUH.

[IpencraButenn pabGoromareneii  (oObenuHeHM paboTomarenei) 00s3aHbl  NPUHATH K
PaCCMOTPCHHIO HANpPaBIIEHHBIE WM TpeOOBaHHS TPOPECCHOHATBHBIX COIO30B (MX OOBEIMHEHUN) H
COOOIMTh B MHChbMEHHOW QopMe NpodecCHOHATBHBIM COr3aM (MX OOBEIWHEHUSIM) O MPUHATOM
pEIIeHNY B TEYCHUE OJTHOTO MECsIa CO JHS MOTy4YeHHs yKka3aHHbIX TpedoBanuii (ct. 400 TK PD).

[Topsimox pasperieHus KOJIEKTUBHOTO TPYIOBOTO CIOpAa COCTOMT M3 CIEAYIOUIUMX ATaroB:
paccMOTpPEHHE KOJUIEKTUBHOIO TPYIOBOTO CIIOpa HPUMHMPUTENBHON KOMHCCUEH, pacCMOTPEHHE
KOJUJIEKTUBHOT'O TPYIOBOTO CIIOpa C YYaCTUEM IMOCPEIHUKA U (M) B TPYJOBOM apOUTpake.

1) PaccMoTpeHHE KOJUIGKTUBHOTO TPYIOBOTO CHOpa MPUMHPHTEILHOH KOMHCCHUEH SIBISICTCSI
00s13aTeTbHBIM JTAIIOM.

Kaxxnast U3 cTOpOH KOJJIEKTUBHOI'O TPYIOBOTO CIIOpaA B 000 MOMEHT IOCJI€ Hayaja 3TOro cropa
UMEeT TMpaBO OOpaTUTBCA B COOTBETCTBYIOIIMI TOCYJAapCTBEHHBI OpraH IO YperyJIupOBaHUIO
KOJUIEKTUBHBIX TPYJOBBIX CIIOPOB JUIsl YBEAOMUTEIBHON PErMCTPALH CIIOPA.

Hu ogHa u3 CTOPOH KOJUIEKTUBHOTO TPYAOBOTO CIIOpa HE MMEET MpaBa YKIOHSITHCS OT y4acTHs B
MIPUMHUPHUTENBHBIX TPOLIETYpPaX.

[IpencraBuTen CTOPOH, NPUMHUPUTEIbHAST KOMHUCCHS, TMOCPEAHHUK, TPYIAOBOH apOHUTpax,
rOCy/1IapCTBEHHBIN OpraH MO YperyJNpOBAHUIO KOJJIEKTUBHBIX TPYJIOBBIX CIIOPOB 00s3aHbI UCII0JIb30BAThH
BCE MIPElyCMOTPEHHBIE 3aKOHOAATEILCTBOM BO3MOXHOCTH IS pa3pelleHus] BOSHUKIIETO KOJUIEKTUBHOTO
Tpynosoro cnopa (ct. 401 TK P®D).

[TpuMmupuTeNnbHas KOMHCCHUS CO3JIae€TCsi B CPOK OO0 Tpex paboyumx [HEH co JHA Hayana
KOJUIEKTUBHOT'O TPY/IOBOTO CIIOpa.

Pemenne o co3naHny MpUMHUPUTENBHON KOMHCCHH IIPU Pa3pelEeHUH KOJUIEKTUBHOIO TPYJOBOIO
Criopa Ha JIOKaJIbHOM YpPOBHE COLMAJIbHOIO MAPTHEPCTBA OPOPMIISIETCS COOTBETCTBYIOLIUM IPHUKA30M
(pactiopsbkeHreM) paboTojaTenss M pelIeHHeM INpeAcTaBUTeNss paOOTHUKOB. Pemenus o co3naHuM
MPUMHUPHUTEIBHBIX KOMHUCCHI TMPH pa3pelieHny KOJJICKTUBHBIX TPYAOBBIX CIIOPOB HA WHBIX YPOBHSIX
COLIMAJILHOTO TMapTHEPCTBa O(OPMIISIOTCS COOTBETCTBYIOIIMMH aKTaMH (TPUKA30M, PACHIOPSIKEHHEM,
MMOCTAaHOBJICHUEM ) MpEJICTaBUTENEH paboTonareneit U nmpeacTaBuTeNeld pabOTHUKOB.

[TpumupuTenbHas KoMuccusi (OPMHUPYETCS U3 TMPEICTaBUTENEed CTOPOH KOJJIEKTUBHOTO
TPYJOBOI'O CIIOpa Ha PaBHOIPABHON OCHOBE.

CTOpOHBI KOJUIEKTUBHOTO TPYJOBOIO CIOpa HE HMEIOT IIpaBa YKIOHATHCA OT CO3JAaHHUSA
MIPUMHPUTENBHON KOMUCCUU U y4acTHsl B ee paboTe.

Paboronarens cozmaeT HEOOXOAUMBIE YCIOBUS AJis paOOTHl IPUMUPHUTEIHEHON KOMUCCHH.

KonnekTuBHbBIN Tpy0BOM CIOpP AOKEH OBITH PACCMOTPEH MPUMUPHUTENBHON KOMHCCHEN B CPOK
70 TATH pabouMx JHEH co AHA M3/1aHUs COOTBETCTBYIOIIMX aKTOB O €€ CO3JaHMU. YKa3aHHbBIM CpOK
MOKET OBITh MPOJUIEH IPU B3aUMHOM COTJIaCHM CTOpPOH. PelmieHue o mpojuieHuu cpoka ogpopmiisiercs
IIPOTOKOJIOM.

Pemennie nmpuMHUpPUTENHbHON KOMUCCHUM MPUHUMAETCSA MO COIVIAUIEHHIO CTOPOH KOJUIEKTHMBHOIO
TPYAOBOTO crHiopa, o(opMIIsIeTCs MPOTOKOJIOM, UMEET Ui CTOPOH 3TOrO CIopa O0s3aTEeNIbHYI0 CHIYy U
UCIIOJIHSAETCS B TIOPSAKE U CPOKH, KOTOPbIE YCTAHOBJIEHBI PEIICHUEM PUMUPUTETEHON KOMUCCHU.

[Ipy HETOCTMKEHWUH COTJIacHUsi B TMPUMHUPUTENHHOW KOMHUCCHH CTOPOHBI KOJUIEKTHBHOTO
TPYJOBOIO CHOpa MPUCTYNAIOT K IEperoBopaM O MpPUIVIAIIEHUU TOCPEIHUKA W (MJIU) CO3JaHHUH
TpynoBoro apoutpaxa (ct. 402 TK PD).

2) PaccMoTpeHre KOJUIEKTUBHOTO TPYAOBOTO CIIOpa C Y4aCTHEM MOCPEAHUKA: MOCIe COCTABICHUS
IIPUMHUPUTEIBHON KOMUCCHEN TPOTOKOJIA Pa3HOIIACUIM CTOPOHBI KOJUIEKTUBHOTO TPYJOBOI'O CIIOPA MOTYT
B TEUEHHUE TpeX padouyux JAHEW MpUIIIacUTh nocpeaHuka. [Ipu HeoOX0IMMOCTH CTOPOHBI KOJJIEKTUBHOTO
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TPYIOBOTO CIIOPa MOTYT OOPaTHTHCSI B COOTBETCTBYIOIINUN TOCYAaPCTBEHHBIN OPraH Mo YPeryJIupOBaHUIO
KOJUIEKTUBHBIX TPYJOBBIX CIIOPOB 3a peKOMEeHAalueld KaHIuAaTypbl nocpenHuka. Ecnu B Tedenue tpex
pabounx AHEW CTOPOHBI KOJIJIEKTUBHOTO TPYJOBOTO CIIOpa HE JOCTHUIIHM COTJAIICHUS OTHOCHUTEIHHO
KaHJIUJATyphl OCPEIHNKA, TO OHU MPUCTYIAIOT K IEPEroBopaM O CO3JaHUH TPYJOBOr0 apOuTpaka.

[Topssmok paccMOTpeHHUsl KOJUIEKTMBHOIO TPYJOBOIO CIOpa C y4YacTHEM IIOCPEIHMKA
OTIpe/IEIISIeTCS COTJIAIEHHEM CTOPOH KOJUIEKTUBHOTO TPYJOBOIO CIIOpA C Y4acTUEM MOCPEAHHKA.

[TocpeaHuK MMEET MpaBo 3allpalliiBaTh y CTOPOH KOJUIEKTMBHOI'O TPYJOBOIO CIIOPA U IOJIY4aTh
OT HUX HEOOXO/IMMbIE TOKYMEHTHI U CBEJCHHS, KACAIOIIKECcs ATOrO CIopa.

PaccMoTpenue KOJIEKTUBHOTO TPYAOBOIO CIOpa € yYaCTHMEM IOCPEAHHKA OCYLIECTBIISIETCA B
CpPOK 10 ceMH pabouyux AHEW cO AHS ero mpuriameHus (Ha3HAUeHMs) M 3aBepIlaeTCs MPHUHITHEM
CTOPOHAMH KOJUJIGKTHBHOTO TPYAOBOTO CIOpa COTJIACOBAHHOTO pPEIICHHs B MUCHMEHHOW (hopMme WM
COCTaBJICHHEM MpOTOKoIa pazHortacuii (cT. 403 TK PD).

3) PaccmoTpeHre KOJUIEKTUBHOTO TPYIOBOT'O CIIOpa B TPYAOBOM apOUTpake: TPYAOBOM apOUTpak
MpeJICTaBIsieT cOO0M BPEMEHHO ACWUCTBYIOUIMI OpraH MO PacCMOTPEHUIO KOJUIEKTUBHOTO TPYIOBOIO
CIiopa, KOTOPBII CO3/1aeTCsl B Cllydae, €CJIM CTOPOHBI 3TOT0 CIOpa 3aKJII0YMIIN COIIalllEHUE B MMCbMEHHON
dhopme 00 00s3aTETHHOM BBIMOTHEHUHN €TI0 PEIICHHH.

TpynoBoit  apOuTpak co3JaeTcs CTOPOHAMH  KOJUIGKTUBHOTO  TPYJAOBOTO  CHOpa M|
COOTBETCTBYIOIIUM T'OCYIaPCTBEHHBIM OPTaHOM I10 YPEryJIHMPOBAaHUIO KOJUIEKTUBHBIX TPYAOBBIX CIIOPOB B
CpPOK HE MOo37Hee Tpex pabouux JHEH cO THS OKOHYAHHS PACCMOTPEHUS KOJUIEKTUBHOTO TPYAOBOIO
Criopa MPUMHUPHUTETHHON KOMUCCUEH WU TOCPETHUKOM.

Coznanue TpyAOBOrO apOuUTpaka, €ro CcoCTaB, pErjJaMeHT, I[OJIHOMOUYUsA O(OpPMIIAIOTCA
COOTBETCTBYIOIIUM pEILIEHUEM paboToAaTeNsl, MPeACTaBUTENsT PAOOTHUKOB M TOCYAapCTBEHHOTO OpraHa
10 YPEryJIUPOBAaHUIO KOJUIEKTUBHBIX TPYJOBBIX CIIOPOB.

KonnekTuBHbI TpPyoOBOW CHOpP paccMaTpuBaeTcs B TPYAOBOM apOUTpake C ydacTHEM
IIpe/ICTaBUTENIEH CTOPOH 3TOTO CIIOPa B CPOK [0 MATH paboUuX JHEN CO JHs €ro CO3JaHMUsl.

TpynoBoii apbutpaxk paccMarpuBaeT OOpaIIEHUS CTOPOH KOJUIEKTUBHOTO TPYIOBOTO CIIOPA;
[I0JIy4aeT HEOOXOAMMbIE JTOKYMEHTBI M CBEJIEHUS, KacarolIUecs 3TOro crnopa; UHGOpPMHUpPYET B ciydae
HE0OXOIMMOCTH OpPraHbl TOCYJApCTBEHHOM BIACTH U OPraHbl MECTHOTO CAMOYIPABICHUS O BO3MOKHBIX
COLIMAJIbHBIX TIOCJEICTBUAX KOJJIEKTUBHOTO TPYJIOBOIO CIIOpa; MPUHUMAET pEIICHHE [0 CYLIECTBY
KOJUJIEKTUBHOTO TPYIOBOTO CIIOpA.

Pemenune TpynoBoro apOutpaka IO YperyiMpOBaHUIO KOJUIEKTMBHOIO TPYIOBOTO cCIOpa
nepenaeTcsi CTOpOHaM 3TOTo cropa B mucbMeHHO# gopme (cT. 404 TK PO).

Cornanienue, JOCTUTHYTOE CTOPOHAMHU KOJUIEKTMBHOTO TPYJIOBOTO CIOpa B XOJi€ pa3pellieHus
3TOro crnopa, opopmisieTcss B MUCbMEHHOM (hopMe U UMeeT AJIsi CTOPOH KOJUIEKTUBHOTO TPYIOBOTO CHopa
oOsi3arenbHyl0 cuiny. KOHTponb 3a €ro BBINOJIHEHHWEM OCYILECTBISIETCS CTOPOHAMM KOJUJIEKTUBHOTO
TPYZAOBOI'O CIOpA.

B cootrBerctBum co crarbeit 37 Koucrtutymum Poccuiickoit ®enepanuii mpu3HAETCS TMPaBO
paOOTHHKOB Ha 320aCTOBKY KaK CIIOCO0 pa3pelleHts KOJJIEKTUBHOTO TPYAOBOrO CIOpa.

Ecin npumMupuTenbHble NMpoOLENypbl HE MPHUBENIM K Pa3pelICHUI0 KOJJIEKTUBHOTO TPYAOBOIO
criopa 1100 paboromarens (ero MpPEACTaBUTENN) WU MPEICTaBUTENU paboTojaTenell YKIOHSIOTCS OT
ydyacTusi B TNPUMHUPHUTEIBHBIX MpOLEAypaxX, HE BBINOJHAIOT COIJIAIIEHHe, JOCTUTHYTOE B XOJe
paspeleHuss KOJUIEKTHBHOTO TPYIOBOTO CIIOpa, WM HE WCIOJHSAIOT pEIIeHHe TPYJOBOrO apOHTpaxka,
uMerolee 00s3aTeNIbHYI0 NIl CTOPOH CUJIYy, TO PAaOOTHUKU WJIM HMX NPEJACTaBUTENU HMMEIOT MpPaBo
MPUCTYIUTh K OPTaHU3aIUN 3a0aCTOBKH.

VYyactue B 3a6acToBKe SABISETCS JOOPOBOIBHBIM. HUKTO HE MOKET ObITh MPUHYXKJIEH K YYaCTHIO
WJIM OTKa3y OT y4acTHs B 3a0aCTOBKE.

Jluna, npunyxzaaronue padOTHUKOB K yYacTHIO WJIM OTKa3y OT ydacTHsl B 3a0acTOBKE, HECYT
JUCHUIITMHAPHYIO, aIMUHUCTPATUBHYIO, YTOJIOBHYIO OTBETCTBEHHOCTb.

[IpencraButenu paboronarens HE BIIpaBe OpPraHU30BBIBaTH 3a0ACTOBKY W NpPUHUMAaTh B HEH
ydacTue.

3adanus ona camocmosmenvHol pabomoi:

1. I3yuunTe JICKIHIO, HCIIONIB3Ys MPE3CHTAIINI0, TeMa: «3alfuTa TPYJOBBIX IIPaB paOOTHUKOBY» U3
«Cboparka mpeseHTanuii mo  guciuruinHe  «[IpaBoBoe  oOecrieuenne — Tpo¢heCCHOHATBLHOM
TESTeTBHOCTH»Y.
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2. OTBeThTE Ha BOMPOCHI:

1) Maiite ompeneneHue TOHATHSA «MHIUBUAYAJIBHBIH TPyMOBOW crop». ONHUIIATE TMOPSIOK
paccMOTPEHMSI MHIMBUYaIbHOIO TPYAOBOIO CIIOpa B KOMHCCHH 110 Tpya0oBeIM criopaM (KTC).

2) OnummTe NOpsA0K PaCCMOTPEHUS! MHAUBUYaJIbHOTO TPYIOBOI'O CIIOpa B CYJE.

3) MHaiite ompeneseHue NOHSITHUSA «KOJIJIEKTUBHBIM TpynoBoW crop». Kakue sTamsl BKIIIOUAET B
ce0s MOPSIIOK pa3peleHHs KOJUIEKTUBHOI'O TPYJOBOTO criopa?

4) OnumwMre MHOPSAOK PACCMOTPEHUS KOJIJIEKTUBHOIO TPYAOBOIO CIIOpa B IPUMHPUTEIBHON
KOMMCCHUHU.

5) Onuiunre NOpsAAOK pa3pelieHus: KOJUIEKTUBHOIO TPYIOBOIO CIIOPA ¢ yYaCTHEM ITOCPEIHUKA.

6) Kak npoucxoaur paspelieHre KOJIeKTUBHOIO TPYJOBOTO CIlopa B TPYAOBOM apOuTpaxe?

7) Uro takoe 3abacToBka? B Kakom mopsake oHa MpoBOAUTCS?

8) B kakux cirydasx 3a0acTOBKa MOXKET ObITh TPU3HAHA HE3aKOHHOM?

3aoarnus ons npakmuueckou pabomoi:
BoeimonuuTe 3amaHue Uil mMpakTUdecko paboTel M3 «COOpHUKA 3aJaHU s TMPAKTHUYECKUX
pabotr mo muctuiuimHe IIpaBoBoe obecredeHne MPoQPECCHOHANBHON IEATEIBHOCTHY, TeMa: «3aluTa

TPYAOBBIX MPaB pAOOTHUKOB.
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Paznen 4. AIMUHUCTPATUBHBIE IPABOHAPYINEHUA U AIMUHUCTPATUBHAA
OTBETCBEHHOCTDb

Tema 4.1. [TonsiTHE AAMUHUCTPATUBHOTO MPABOHAPYILICHUS

1. TlonsaTue, MpU3HAKU U OCOOEHHOCTH aJIMUHUCTPATUBHOTO IPABOHAPYIIICHHUS.
2. Kogekc 00 aIMUHUCTPATUBHBIX [TPABOHAPYUICHUSIX: CTPYKTYpa, COJEpIKAHUE.
3. IonsTHE cocTaBa aIMUHUCTPATUBHOTO TIPABOHAPYIIICHUS.

1.ITonsiTre, MPU3HAKU ¥ OCOOCHHOCTH aJIMHHUCTPATHBHOTO MTPABOHAPYIIICHUS

AJIMUHHCTPAaTHBHOE MPABOHAPYIIEHHE — OTO IMOCATAIOIIEe Ha TOCYJAapCTBEHHBIM U
OOIIECTBEHHBIN TOPSAOK, COOCTBEHHOCTh, IMpaBa M CBOOOJBI T'PAXKIAH, HA YCTAHOBJICHHBIN MOPSIIOK
yIOpaBieHUs] MPOTUBOIIPABHOE, BHHOBHOE JesiHUE (AelicTBUe wiM Oe3leicTBUE) (U3UUYECKOTO WM
IOPUANYECKOTO JIMLA, 32 KOTOPOE 3aKOHOM YCTaHOBJIEHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTb.

[Ipu3Haku aAMUHUCTPATUBHOTO IPABOHAPYILICHUS:

1) npexacraBisier co0oii JiesiHUE, T.€. JIMOO AKTHBHOE HEBBIIOJHEHUE OO0S3aHHOCTH, 3aKOHHOTO
TpeOoBaHUs, HapylLIeHHE 3alpeTa (Hampumep, Mpoe3s] aBTOMOOWIISI Ha KpaHbIi CBET), JIMOO MacCHUBHOE
HEBBITNIOJTHEHHE 00s13aHHOCTH (0e3/elicTBIE) (HampuMep, HEBBITIOJIHEHUE TIPABUII OXPaHbI TPY/A);

2) mpejcTaBisseT Cco0Oi BHHOBHOE JesIHME, T.€. COBEPIIACTCS YMBIIUICHHO JHOO 110
HEOCTOPOXXKHOCTU.  OTCYTCTBHME BHHBI  HCKJIIOYACT MpPU3HAHUE JCSHUS  aIMUHUCTPATUBHBIM
[IpaBOHAPYLICHUEM;

3) npexacrasisier co00# MPOTHBOIIPABHOE JCSHUE, T.C. IPOTUBOPEUYUT HOpMAM TpaBa (3TH HOPMBI
MOTYT NMPUHAANEKATH HE TOJIBKO K aIMUHUCTPATUBHOMY IPaBy, HO U K JPYTHM OTPACISIM MpaBa);

4) npencraBiser co0oOW JesHHE, 3a KOTOpPOE 3aKOHOM YCTaHOBJICHA aJMHUHHCTPAaTHBHAS
OTBETCTBEHHOCT.

AJMUHUCTpATUBHAS JCECIIOCOOHOCTh — 3TO CIHOCOOHOCTh CYOBEKTa CBOMMH JCHCTBUSMHU
npuoOpeTaTh MmpaBa M CO3/AaBaTh i ceOs IOPUANYECKUE O0S3aHHOCTH, a TaKXKE PEaIM30BHIBATH CBOU
MpaBa B paMKaxX KOHKPETHBIX aJIMUHUCTPATUBHBIX TIPABOOTHOIICHHIA.

CyObeKTbl aIMUHUCTPATUBHOTO MpaBa MOTYT OBITh MHIWBUIYaJIbHBIMU U KOJUIEKTHMBHBIMU. K
MHIUBUAYAJIbHBIM CyOBEKTaM OTHOCSTCS IpaxnaaHe Poccuiickoil @enepanun, UHOCTpaHHbIE PAXAAHE,
nuna 0e3 rpaKAaHCTBa W MHOCTPaHHbIE opuaudeckue auma. K KoUIeKTHBHBIM CyOBEKTaM OTHOCSTCS
pPa3HOro poja 00beIMHEHHS TPaXkaaH (ToCyIapCTBEHHBIE U HETOCYIaPCTBEHHBIE).

2. Kogekc 00 aiMUHHUCTPATUBHBIX IPABOHAPYILIEHUSAX: CTPYKTYpa, COJIepKaHNe

3aKOHOAATENHCTBO 00 aIMUHUCTPATUBHBIX MpaBOHApyIIeHUsx coctout u3 Komekca Poccuiickoit
®denepanun 00 aIMUHUCTPATUBHBIX MTPABOHAPYIICHUSX U IPUHUMAEMBIX B COOTBETCTBUU C HUM 3aKOHOB
cyonexToB Poccuiickoit @enepanuu 00 aAMUHUCTPATUBHBIX MpaBOHapymeHusx. Koaeke ocHOBBIBaeTCs
Ha Koncturyuuu Poccuiickoit @enepariu, oOmEnpU3HaHHBIX TPUHIIUIIAX U HOPMaX MEXIyHapOIHOTO
nmpaBa M MEXIyHapoAHbIX aoroBopax Poccuiickoit ®enepaunu. Ecnu MexayHapOAHBIM JOTOBOPOM
Poccuiickoit denepanny ycTaHOBIEHBI MHBIE MPaBUIIA, YEM MPEAYCMOTPEHHBIE 3aKOHOAATENLCTBOM 00
aJMUHUCTPATUBHBIX MTPAaBOHAPYUIEHUSX, TO IPUMEHSIIOTCS IPABUIIA MEKIyHAPOJHOTO J0rOBOpA.

3ajayamMM 3aKOHOJATENbCTBa 00 aJAMUHHCTPATUBHBIX IMPAaBOHAPYILIEHUSAX SBJSIOTCS 3allUTa
JTUYHOCTH, OXpaHa MpaB U CBOOOJ 4YeJIOBEKa W Tpa)KIaHWHA, OXpaHa 370POBbS TpaxkJlaH, CAaHUTAPHO-
AIUAEMUOJIOTMYECKOTO OJaronofyyusi HaceleHus, 3alluTa OOIIECTBEHHONM HPAaBCTBEHHOCTH, OXpaHa
OKpY’Kalollle  Cpellbl, YCTAaHOBJIEHHOIO TOpsIKa OCYILECTBIEHUS TOCYAapCTBEHHOM  BIACTH,
OOIIIECTBEHHOTO TIOpsAJIKA W OOIIECTBEHHOW OE€30MmacHOCTH, COOCTBEHHOCTH, 3allldTa 3aKOHHBIX
SKOHOMHYECKUX MHTEPECOB (U3MYECKHX U IOPUIWYECKUX JHI[, OOIecTBa M TroCydapcTBa OT

aMUHHUCTPATUBHBIX  TMpPAaBOHApPYIIEHWH, a  TakkKe  MOPeaylnpexaeHue  aJMUHUCTPATUBHBIX
IIpaBOHAPYLIECHUH.

Kognexc Poccuiickoit deneparun 06 aIMUHUCTPATUBHBIX MTPABOHAPYIIEHUSIX COCTOUT U3 YETHIPEX
paszenos:

[lepBbiit pasgen OOmMe MOJOXKEHUS, B KOTOPOM YKa3bIBAIOTCS 3aJayd M MPUHLUIIBI
3aKOHOJATENbCTBA 00  AJMHUHUCTPATHBHBIX IPABOHAPYILEHUSX, [JAlOTCS OCHOBHBIE  IOHSATHS
BCTPEYAIOIIHUECS B KOIEKCE.

Bropoii pazgen OcobeHHas 4acTh, B HEW MEpEeYHCICHbl OCHOBHBIE COCTABbI aIMUHHCTPATUBHBIX
MpaBOHApylmeHUd W caHkuuu. [IpaBoHapyiieHusi pas3zieneHbl Ha TPYIIBI, TaK Hampumep riasa 15 -
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AJIMUHHCTpAaTUBHBIE TPAaBOHAPYLICHUS B OOJIACTH NPEANPUHUMATENIBLCKON JeATeNbHOCTH; IaBa 16 —
aMUHUCTPATUBHBIE MIPABOHAPYIIICHUSI B 001aCTH (PMHAHCOB, HAJIOTOB M COOPOB.

3. IlonsiTue cocraBa aAMUHUCTPATUBHOTO TPAaBOHAPYIICHUS

CocraB  aJIMHUHHCTPAaTHBHOTO  MPABOHAPYIIEHHS —  3TO  COBOKYINHOCTh  3JIEMEHTOB
XapaKTepU3YIOIIUX aIMUHUCTPATUBHOE IIpaBOHApYyIIEHHE. AJMUHUCTPATUBHOE IMpaBOHApYLICHHE
COCTOWT U3 YETBIPEX AIEMEHTOB: CYObEKTa, 00hEKTa, 00BEKTUBHON CTOPOHBI U CYOBEKTHBHOM CTOPOHBI.

CyObeKTOM aIMUHUCTPATUBHOTO IPaBOHAPYIIECHUS MOXET ObITh Kak (u3uueckoe, Tak U
opyuryeckoe Jnio. PU3NUecKoe U0 MOJICKUT AJMUHUCTPATUBHON OTBETCTBEHHOCTH, €CIH K
MOMEHTY COBEPIICHUS aJMUHUCTPATUBHOTO MPABOHAPYILIEHHUS OHO IOCTUIJIO Bo3pacTta 16 ser.

OOBEKTOM aJIMHUHHCTPATHBHBIX IPABOHAPYIIEHUH MOTYT OBITh OOIICCTBEHHBIE OTHOIICHUS,
CKJIaJbIBatolIecss B cdepe ToCylAapCTBEHHOrO YIpaBlIeHHUS: OOIIECTBEHHbIH MOPSAIOK, 3J0pOBbE
HACEJICHUs U OOIIECTBEHHAs HPABCTBEHHOCTH, MOPSIOK YIPABICHUS, JOPOXKHOE TBUKCHHE, BOWHCKAS
City»0a | T.II.

OOBeKkTUBHAS CTOPOHA aIMUHUCTPATUBHOTO MPABOHAPYIIECHUS B CBOIO OUYEPE/lb COCTOUT U3 TPEX
3JIEMEHTOB: MPOTHUBOIIPABHOCTU JeAHUA (IeHUCTBUS WM Oe3/1eHCTBUS), BPEAHBIX, KOTOpHIE BJIEUET 3a
cO00ii COBEpILIEHUE ITOTO MPABOHAPYIICHUS, U IPUINHHO-CIICICTBEHHOU CBSI3U MEXTy MPOTUBOIPABHBIM
JesTHUEM U BpeIHBIMU MocneACTBUsIMH. [I[puunHHO-CIIeICTBEHHAS! CBSI3b — 3TO OOBEKTUBHAS CBA3h MEKIY
SIBJICHUSIMHU, B KOTOPOU OJIHO M3 HUX BBICTYIAET MPUYHMHON JIPYrOTo, a MOCIEAHEE — CIEICTBUEM TIEPBOTO
(B 1aHHOM cly4yae MPOTHBOIIPABHOE JESTHUE SBJIAECTCS TPUUUHON OOIIECTBEHHO BPEIHBIX MOCIEACTBHI).

CyObeKkTHBHAs CTOPOHA TIPEACTABISICT COOOW TICHXHUYECKOE OTHOIICHHE CyOBheKTa K
COBEpIICHHOMY IIPOTUBONPABHOMY JIESHUIO U €ro mocieacTBUIM. OHO MOXKET OBITh BBIPAXXEHO B (hopme
YMBICJIa WJIM HEOCTOPOKHOCTU. AJMHHHUCTPATUBHOE IPABOHAPYIICHUE IMPU3HACTCS COBEPIICHHBIM
YMBIIIIEHHO, €CJIM COBEPIIMBILIEE €r0 JIMIIO CO3HABAIO MTPOTUBOIPABHBIN XapakTep CBOETro JCHCTBUS WU
0e3eiCTBHS, TPEIBUACIO €ro BpEIHBIC MOCIEACTBUS M CO3HATENBHO IKENAI0 HMX HACTYIUICHHUS.
CoBepuIEHHBIM 110 HEOCTOPOKHOCTM IPHU3HAETCS NPABOHAPYIIEHHME B TOM CJydae, €Cld JIUMLO
MIPEJIBHUJICIIO BO3MOKHOCTh HACTYIUICHHSI BPEIHBIX ITOCJICCTBUI CBOCTO JCUCTBUS JTNOO Oe3/IeHCTBHS, HO
JIETKOMBICIIEHHO PAcCUMTHIBAIO HA HUX MpeAoTBpalleHue 00 He NPEIBUICIO HACTYIUIGHHUS 3TUX
MOCIICACTBHM, HO MOTJIO M JTOJDKHO OBLIIO UX MPEIABHIICTh.

3aoanus ona camocmosamenbHol pabomul:

1. I3yuure neKkuMio, HWCHONB3yd TMpe3eHTanuio, TeMa: «[loHsATHEe aJMMHUCTPATUBHOTO
npaBoHapymeHus» u3 «COopHuka mnpe3eHTauuid mno aucuuiuimHe «lIpaBoBoe obecneueHue
poheCCHOHATILHOM 1EATETEHOCTUMY.

2. OTBEeTHTE HA BOMPOCHI:

1) [aiite onpeneneHue TMOHATUS «AJIMHHHUCTPATUBHOE NpaBOHapyuleHuey». Ilepeuncnure
MPU3HAKH aIMUHUCTPATHBHOTO MPABOHAPYILICHHS.

2) U3 kakux 5JIEMEHTOB COCTOMT aJMUHHUCTPATUBHOE MpaBoHapylieHue? OxapakTepu3ynTte
KaXXKIBIM U3 DTUX DJIEMEHTOB.

3) C xakoro Bo3pacra HaCTyIaeT aAMUHUCTPATUBHAs OTBETCTBEHHOCTb?

Tema 4.2. IlonaTHEe aAMMHUCTPATUBHOW OTBETCTBEHHOCTH

1. TloHaTre aAMMHUCTPATUBHON OTBETCTBEHHOCTH.

2. AIMUHUCTpaTHBHBIC HaKa3aHUSL.

3. OOcrosTeNnbCTBAa CMIATYAIOIINE JTHOO OTATYAOIINE aIMIHUCTPATUBHYIO OTBETCTBEHHOCTb.

1. [ToHATHE aAMUHHACTPATUBHON OTBETCTBEHHOCTH

3a coBeplleHHE aAMUHUCTpAaTHUBHOTO NpaBoHapymieHuss Konexkcom Poccuiickoit @enepanuu 06
a/IMMHHUCTPATUBHBIX [PaBOHAPYLIECHUSIX, a TakKe€ HOPMATUBHBIMU akTamMH cyObekToB Poccuiickoii
@®enepanny yCTaHOBJICHA AIMUHUCTPATUBHAS OTBETCTBEHHOCTb.

AJIMUHUCTpAaTUBHAs OTBETCTBEHHOCTh 3aKJIIOYAaeTCs B MPUMEHEHMHM YIOJIHOMOYEHHBIMHU
OpraHaMu TOCYJapCTBEHHOI'O YIPABJICHUS W UX JOJDKHOCTHBIMHM JIMLIAMHM, A TAKXKE CYyAbsIMHU
MPEyCMOTPEHHBIX 3aKOHOM aJMUHUCTPATHUBHBIX HaKa3aHUM K CyObeKTaM aJMHUHUCTPATUBHBIX
[IpaBOHAPYLICHUMN.
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AJMUHHUCTpPAaTUBHOE HAKa3aHUE SBJISIETCS] YCTAHOBJICHHOM rOCyJapCTBOM MEPOI OTBETCTBEHHOCTH
3a COBEpIICHHE aJMHHHUCTPATHBHOTO IPABOHAPYIICHHS W TPUMEHSETCS B LENAX HPEAYNPE:KICHHS
COBEPILICHHS HOBBIX MTPABOHAPYLICHUN KaK CAaMUM MIPABOHAPYLIUTEIEM, TaK U JPYTUMH JHIIAMHU.

AJIMUHHCTpAaTHBHOE HaKa3aHHE HE MOXET HMETh CBOCH LENBI0 YHHIKCHHE YEIOBEYECKOTO
JOCTOMHCTBA (U3UYECKOTO JIMIA, COBEPILMBIIETO aJMUHUCTPATUBHOE IpPAaBOHApYIICHHUE, MU
OpUYMHEHHE eMy (GU3UMYECKHX CTpajaHuid, a TaKKe HAHECEHHWE Bpeda JeNOBOM pemyTanuu
IOPUMYECKOTO JIULIA.

AJZIMUHHCTpAaTHBHOE  HaKa3aHWE Ha3Ha4aeTcs B  IpejeiiaX, YCTAaHOBJIEHHBIX  aKTOM,
IpeIyCMaTPUBAIOIINM aIMHUHUCTPATUBHYIO OTBETCTBEHHOCTh 3a COBEPIICHHOE aJIMHHUCTPATHBHOE
npaBoHapymenue. Hakasanne HazHauaercs:

- B TOYHOM COOTBETCTBHU C 3aKOHOJIATEILCTBOM 00 aIMHUHHUCTPATUBHBIX MTPABOHAPYIICHHSIX;

- B IIpenelnax, YCTaHOBJICHHBIX KOHKPETHOM HOPMOH, IpelycMaTpUBAIOIel OTBETCTBEHHOCTD 32
JaHHOE NIPaBOHAPYILEHHUE.

Jleno o0 Ha3HAUCHWM HaKa3aHMS PACCMATPUBAECT TOT OpPraH WM JOJDKHOCTHOE JIMIO, KOTOpBIE
MMEIOT Ha 3TO MPaBo (BCEr0 TAKUX OPIaHOB U JIOJDKHOCTHBIX JIULL 0K0JIO 60).

B nemnsx moBemmenus 3QpQEeKTUBHOCTH aJMUHUCTPATHBHBIX HAKa3aHWH 3aKOHOM YCTaHOBIICHBI
CPaBHUTEIHHO HEOOJBIINE CPOKH JJISl HA3HAYCHUSI aIMUHUCTPATUBHBIX HaKa3aHUi. AJIMUHUCTPATUBHOE
HaKa3aHWEe MOJXKET ObITh Ha3HAYEHO HE MO3HEe JBYX MECSIEB CO JHS COBEPILCHHS IPaBOHAPYIICHUS, a
IIpH JUISIIEMCS IPaBOHAPYIICHUH — HE TO3HEee JABYX MECSIIEB CO JHA ero oOoHapyxenus. /lara orcuera
CpOKa MO JJISIIMMCS IPaBOHAPYIISHUSM HACTYAeT He ¢ MOMEHTA IIEPBOHAYAIBHOTO IPABOHAPYIICHNUS, a
C yCTaHOBJIEHUS (paKTa MPaBOHAPYIICHHUS.

2. ATMUHHUCTpAaTUBHBIE HAKa3aHUS

Konekc 00 aIMUHMCTPAaTUBHBIX IPABOHAPYLICHUAX IpEeIycMaTpUBAeT CJEIYIOIUEe BH]IbI
aJIMUHUCTPATUBHBIX HaKa3aHUH.

1. Ilpenynpexaenue - mepa agMUHUCTPATUBHOIO HAaKa3aHUs, BbIpaKEHHas B O(UIMAIBHOM
NOpULIaHUU (U3UYECKOTO WIM ropuaudeckoro juua. llpenynpexneHue BBIHOCUTCS B IMHCbMEHHOU
dhopwme.

2. ADMHHHCTPAaTHUBHBIA IITpad SBISETCS JCHEKHBIM B3BICKAHHEM, BBIpAXaeTCs B PYONsX H
yCTaHaBJIMBACTCA Ul IpaXJaH B pa3Mepe, He MPEBBILIAIOIIEM ISATH ThicAY pyOusei; 1 JOKHOCTHBIX
T - OATUIECATH ThICAY pyOsel; N IOpUIUYECKHX JIMI[ - OJHOTO MIJIJIMOHA pyOjel, Win MOXKeT
BBIPA)XaThCsl B BEJIMUMHE, KPATHOI:

1) croumocTu mnpenMera aJMUHUCTPATUBHOTO MPABOHAPYIIEHHs] HA MOMEHT OKOHYAaHHS WIH
IpecevyeHus] aIMUHUCTPATUBHOTO IPABOHAPYIIEHUS;

2) cyMMe€ HEYyIJAYeHHbIX W TMOJJIeKalIMX YIjaTeé Ha MOMEHT OKOHYaHHUS WU TNpPecedyeHUs
aJIMUHUCTPATUBHOTO IpPaBOHAPYILIEHUS HAJOroB, COOPOB WJIM TaMOXEHHBIX MOLUIMH, JHOO cymMme
HE3aKOHHOU BAJIFOTHOM Ollepanuu;

3) cymMme BBIpYYKH MpPaBOHApYIIUTENS OT pealn3aluu ToBapa (paboThl, yCIyrw), Ha phIHKE
KOTOpPOT'O COBEPILIEHO aIMUHUCTPATUBHOE MPABOHAPYIIEHHUE, 3a KaJIEHIAAPHBIM r0Jl, MPEAIIECTBYIOMNN
roay, B KOTOPOM OBIJIO BBISBICHO aJMHUHUCTPATHMBHOE MpaBOHApYyIIEHUE, JHOO0 3a MpealIecTBYIOIIYIO
JlaTe BBISABJICHUS AaIMUHHCTPATUBHOIO MpPaBOHAPYIIEHUS YacTh KaJ€HJApHOro roja, B KOTOPOM ObLIO
BBISIBIIGHO ~ aJJMMHHUCTPAaTUBHOE MPAaBOHAPYIIEHHWE, €CIU TMPABOHAPYIIUTENb HE  OCYILECTBIISI
NeSITeNIbHOCTD 110 peaiu3aliy ToBapa (padoThl, YCIYTH) B IPEIIIECTBYIONEM KaJleHIapHOM TOY;

4) cymMMe BBIpYYKM NpPaBOHAPYIIUTENS, MOJYYEHHOH OT peanu3anuu ToBapa (paOOTbl, YCIyTH)
BCJIE/ICTBHE HEMPaBOMEPHOTO 3aBBIIICHUSI PETYIUPYEMbIX TOCYAApCTBOM IIeH (Tapu@oB, pacleHOK,
CTaBOK U TOMY I0JIOOHOT0) 32 BECh MEPHUOJI, B TEUCHHE KOTOPOI'O COBEPIIATIOCH TPABOHAPYILICHHE, HO HE
OoJiee OHOTO roja.

Pasmep agMuHHCTpaTHBHOTO mITpada HE MOKET OBITH MEHee cTa pyOJIei.

3. Bo3me3gHoe  W3BATHE  OpYyAHMs  COBEPIICHUS  WIM  TIpeAMeTa  aJIMHUHHCTPATUBHOTO
NPaBOHAPYILICHHUS - SIBISETCS WX NPUHYIUTEIbHOE M3BATHE U IMOCIENYIONas peaau3alus ¢ nepeaayei
ObIBIIEMY COOCTBEHHUKY BBIPYUYEHHOM CYMMBI 3a BBIYETOM pacXoJ0B Ha peaJu3aldi0 HU3bIATOTO
npenMera. Bo3amesqHoe n3bATHE HA3HAYAETCS CyIbEN.

Bo3mesnHoe u3bsATHE OXOTHUYBETO OPYKHUsS, OOEBBIX NMPUIACOB U IPYIHX JO3BOJIEHHBIX OpYIUN
OXOTBHl WJIM PBIOOJIOBCTBA HE MOXET NMPUMEHATHCS K JIMLAM, JJIS KOTOPBIX OXOTa WJIM PBHIOOJIOBCTBO
SIBJIIETCS. OCHOBHBIM 3aKOHHBIM MCTOYHHKOM CPEJICTB K CYIIECTBOBAHUIO.
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4. Konduckauus opyausi COBEPLICHHUs MM MpeAMeTa aJMUHHCTPATUBHOTO MPaBOHAPYIICHUS -
SBISICTCS TIPUHYAWTENIbHOE Oe3BOo3Me3HOe oOpaimieHne B ¢efepalibHyl0 COOCTBEHHOCTh WJIH B
cobcTBeHHOCTh cyOBbekTa Poccuiickoit @enepanun He U3BATHIX U3 oOopoTta Bemeld. Konduckarms
Ha3HA4aeTCs CyIbeH.

Konduckanus 0XOTHUYBEr0 OpYXHsl, O0EBBIX IMPUNACOB U APYIHX JO3BOJICHHBIX OPYIUH OXOTHI
WA pbIOOJIOBCTBA HE MOXKET MPUMEHATHCS K JIULAM, Ul KOTOPBIX 0XOTa MJIM PHIOOJIOBCTBO SBIISAETCS
OCHOBHBIM 3aKOHHBIM UCTOYHHKOM CPEJICTB K CYILIECTBOBAHUIO.

5. Jlumenne cneumanbHOro MmpaBa -  JIMIIEHHE (PU3MYECKOro JIMIA, COBEPILMBLIETO
aIMMHHUCTPaTUBHOE IPAaBOHAPYILIEHUE, paHEe IMPENOCTABICHHOTO €My  CIELUMaJbHOIO  IpaBa
YCTaHaBJIMBAETCS 3a rpy00e WM CHUCTEMATHYECKOe HapylleHHE MOpsIKa MOJIb30BAHUS 3THUM IPAaBOM B
ciydasix, HpPEIyCMOTpeHHBIX crarhsiMu Ocobennoit wactu Koxmekca 00 aIMUHHCTPaTHBHBIX
IIpaBOHApyUICHUX. JIMIIEHNe criennanbHOro IpaBa Ha3HAYAETCS CYAbCH.

CpoK nHIIeHHs CIEeIMaIbHOTO IpaBa He MOXKET ObITh MEHEe OJIHOTO MecsIa U OoJiee Tpex JeT.

JIumeHne crnenuanbHOrO IpaBa B BUAC IIpaBa OXOTbl HE MOXKET NPUMEHATHCA K JIMLAM, IS
KOTOPBIX 0XOTa SIBJISIETCS] OCHOBHBIM 3aKOHHBIM UCTOYHHUKOM CPEJICTB K CYIIECTBOBAHMUIO.

6. AIMUHHCTPAaTUBHBINA apecT 3aKJI0YAETCs B COACPKAHUN HAPYLIUTENS B YCIOBUAX M30JISILIUU OT
o0IIecTBa M YCTaHABJIMBACTCS HAa CPOK IO NATHAAIATH CYTOK, a 32 HapylleHHe TpeOOBaHH pexuma
Ype3BBIYAHOIO MOJIO0KEHUS WIM IPABOBOTO PEKMMA KOHTPTEPPOPUCTHUYECKON ONEpaluu OO TPUALATH
CYTOK. AJIMUHUCTPATUBHBIN apecT Ha3HA4YaeTCs CyAbeil.

7. AnMuHHCTpaTHBHOE BbIABOpEHUE 3a npezeinsl Poccuiickoit denepanyiy HHOCTPAHHBIX TPaKAaH
Wi Jul 0e3 Tpa)JIaHCTBAa 3aKJIOYAETCSl B IMPUHYIUTEIIBHOM M KOHTPOJIMPYEMOM IMEPEMEIICHUU
yKa3aHHBIX TpaxkJaH M jun uepe3 ['ocynapcrBenHyro rpanuny Poccuiickon ®enepanuu 3a mpenenbl
Poccuiickoit @enepanuu, a B Ciiydyasx, MpeIyCMOTPEHHBIX 3aKOHOATebcTBOM Poccuiickoit @enepanuu,
- B KOHTPOJUPYEMOM CaMOCTOSATEIbHOM BbI€3[I€ MHOCTPAHHBIX TIpakJaH M JIML 0e3 IpakJaHCTBa W3
Poccuiickoit ®enepanuu.

AIMUHUCTpAaTUBHOE  BblABOpeHHE 3a npeaensl  Poccuiickoit ®epepanuum  Kak — Mepa
aJIMUHUCTPATUBHOTO HAaKa3aHWsl YCTAHABIMBACTCS B OTHOUICHWM MHOCTPAHHBIX TPaKJaH WIM JHI 0e3
IPaXXJIaHCTBA U Ha3HA4yaeTcs CyIbEH, a B Cllydae COBEPLICHUS MHOCTPAHHBIM IPakKJaHUHOM WJIH JIMLOM
0e3 rpakJaaHCTBa aJIMUHHCTPATHBHOTO IpaBOHApyIIeHHWs NpH Bbe3ne B Poccuiickyro deneparmuio -
COOTBETCTBYIOIIMMH JOJPKHOCTHBIMU JIMLIAMHU.

AJMUHUCTpPAaTUBHOE BBIIBOpEHUE 3a npeaensl Poccuiickoit @enepanun He MOKET IPUMEHATHCS K
BOEHHOCIYXAIlUM - THOCTPAHHBIM T'pakJaHaM.

8. luckBanmudukanus 3akiIO4aeTcss B JIMIIEHHH (U3WYECKOTO JMIa T[paBa 3aHUMATh
PYKOBOZSAIINE AOHKHOCTH B HCIIOJIHUTEIBHOM OpIaHE YIpPaBJICHMs IOPUIMYECKOIO JIMLA, BXOJUTH B
COBET JIUPEKTOpPOB (HaOIOAAaTENbHBIM COBET), OCYILECTBIATh MPEAPUHUMATEILCKYIO ACSITEIbHOCTD 10
YIPABJICHUIO IOPUANYECKUM JIMIIOM, a TaK)K€ OCYIIECTBIATH YIPaBICHUE FOPUIUYECKUM JIMIIOM B MHBIX
ciaydasiX, NPEeAyCMOTPEHHBIX 3aKOHOAATeNbCTBOM Poccuiickori dDepepanuu. AJAMUHHCTPATUBHOE
HaKa3zaHUe B BUJIE TUCKBAIN(UKALMU Ha3HAYAETCS Cy/IbeH.

JuckBanudukalys ycTaHaBIMBAaETCS HA CPOK OT LIECTH MECSIIEB 10 Tpex JieT. JuckBanudukamms
MOXeET OBbITh NpPHUMEHEHa K JIMIaM, OCYILECTBIISIONMM OpPraHU3AlMOHHO-PACIIOPAAUTENbHbBIE WU
a/IMMHHUCTPATUBHO-XO3SIMCTBEHHbIE (YHKIIMM B OpraHe HOPHUIMYECKOro JMIA, K YJeHaM COBETa
JUPEKTOPOB, a TakXe K JIMIaM, OCYLIECTBISIONIMM IPeIpPUHUMATENbCKYIO JesITeIbHOCTh 0€3
o0pa30BaHMs IOPUIUUYECKOTO JIHIIA, B TOM YUCIE K apOUTPaKHBIM YIIPABIISIOIINM.

9. AIMUHHCTpPaTUBHOE NPUOCTAHOBICHHE JEATEIbHOCTH  3aKJIIOYaeTcss BO  BPEMEHHOM
MPEKPAIEHUH JEATENIbHOCTH JIML, OCYHIECTBIISIOIIUX MPEANPUHUMATEIbCKYIO JeATEIbHOCTh 0e3
00pa3oBaHMs IOPUINYECKOTO JIUIA, IOPUAMUECKUX JIUL, UX (UINAIOB, IPEICTABUTEIBCTB, CTPYKTYPHBIX
Mo/Ipa3/JiesIeHni, IPOU3BOJCTBEHHBIX YYaCTKOB, a TAaK)Ke SKCIUIyaTallud arperaToB, OOBEKTOB, 3/JaHUN
WIH COOPY)KEHHUH, OCYIIECTBICHUS OTIENbHBIX BHJIOB JAEATENLHOCTH (paboT), OKa3aHUSA YCIYT.
AJIMUHUCTPATUBHOE MPUOCTAHOBJIEHHUE JEATEIbHOCTH IPUMEHSETCS B CIy4yae yrpo3bl >KU3HM WIH
3I0pPOBBIO JIIO/IEH, BO3HUKHOBEHMS SMUAEMHH, SMHU300THH, 3apPAKEHUS (3aCOPEHMsI) MOJKapaHTHHHBIX
OOBEKTOB KapaHTUHHBIMM OOBEKTaMM, HACTYIUJICHUS paJualliOHHOM aBapuu WJIH TEXHOT€HHON
KaTacTpo(bl, MPUUMHEHHUS CYIIECTBEHHOTO Bpe/la COCTOSIHUIO WJIM KaueCTBY OKpY’Karollen cpesl 1100 B
cllydae COBEpIICHMS] aJMUHUCTPATUBHOTO IpaBOHApPYLIEHUS B 00JacTH 000poTa HAPKOTHYECKUX
CPeACTB, TCHXOTPOIHBIX BELIECTB W HUX IMPEKYpPCOpoOB, B OOJACTH MPOTUBOJCHCTBUSA JeTaln3aluu
(OTMBIBaHMIO) JJOXOJIOB, MOJYYEHHBIX MPECTYMHBIM MyTeM, U (PMHAHCUPOBAHUIO TEPPOPU3MaA, B 00JIaCTH
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YCTQHOBJICHHBIX B COOTBETCTBUH C (hefepaJbHBIM 3aKOHOM B OTHOIIEHHMM MHOCTPAHHBIX I'pa)/aH, JIHII
0e3 rpaXJaHCTBAa M MHOCTPAHHBIX OpPraHM3alWil OrpaHWYECHUI Ha OCYIIECTBICHHE OTACIBHBIX BHOB
JeSATeNbHOCTH, B OOJIACTH TMpPaBHUJ NPHUBJICUCHUS HHOCTPAHHBIX TpaXJaH M JHI 0e3 Tpa)JIaHCTBa K
TPYIOBOH NIESATENBHOCTH, OCYIIECTBIIEMOW Ha TOPrOBBIX OOBEKTaX (B TOM 4YHCIE B TOPTOBBIX
KOMILIEKCax), B O0JIACTH TOpPsIIKAa YIpPaBJIeHHs, B 00JacTH OOLIECTBEHHOIO MOPSIKAa M OOIIECTBEHHOM
0€301acHOCTH, a TaKKe B 00JIACTH TPAJOCTPOUTEIHHOM eI TEIFHOCTH.

AJMUHHCTPAaTUBHOE TMPUOCTAHOBJICHUE JEATEILHOCTH YCTAaHABIMBAETCS HA CPOK JIO0 JEBSHOCTA

CYTOK.

3.00cTosTeNbCTBA CMATYAONIUE JTHOO0 OTATYAOIINE aJMHHUCTPATUBHYIO OTBETCTBEHHOCTh

OO0cTOosATENbCTBAMH, CMSTUAIONIUME aIMAHUACTPATUBHYIO OTBETCTBEHHOCTD, SIBIISTFOTCS:

1) packasHMe IUIlA, COBEPIIMBINEIO aIMHHUCTPATHBHOE IPaBOHAPYIICHHE; JTOOPOBOJIIBHOEC
COOOIIIEHUE JIUIIOM O COBEPIICHHOM MM aIMUHUCTPATUBHOM MPAaBOHAPYIIICHUU;

2) TpemoTBpalICHUE IUIIOM, COBEPIIMBIINM aJIMHHUCTPATHBHOE IPABOHAPYIICHHE, BPEIHBIX
MOCIEACTBUM aJIMUHUCTPATUBHOTO TPABOHAPYIIECHUS, JTOOPOBOJIBHOE BO3MEHICHHE MPUYHHEHHOTO
yiep0a Uil yCTpaHeHUE IPUIUHEHHOTO BpeIa;

3) coBepiieHHE AaTMUHUCTPATUBHOTO MPABOHAPYIIECHUS B COCTOSHUU CHUJIBHOTO IYIIEBHOTO
BostHeHUs (adekTa) MO0 MpU CTEUCHUU TSKEIBIX JIMYHBIX UM CEMEHHBIX 00CTOSATEILCTB;

4) coBepIleHUE aIMUHUCTPATUBHOTO TIPABOHAPYIICHHUS HECOBEPIICHHOJICTHHM;

5) coBepilieHHEe aAMUHHCTPATHBHOTO MPABOHAPYIIICHHSI OCPEMEHHOM JKCHITMHON M JKEHIIHHOM,
HMMEIOIIEeH MaJIoJIeTHETO peOeHKa.

OO6cTosTeNbCTBAMU, OTSATYAIOIIUMU AMUHUCTPATUBHYIO OTBETCTBEHHOCTb, SIBJISIFOTCS:

1) mpoomKeHHe MPOTUBONIPABHOTO MOBEACHUS, HECMOTPSI HA TPeOOBaHHME YIIOJHOMOYCHHBIX Ha
TO JIWII TPEKPATHUTH €TO0;

2) TMOBTOPHOE COBEPIICHHE OIHOPOJHOTO AJIMHUHUCTPATHBHOTO IIPABOHAPYIICHUS, €CIU 3a
COBEpIICHHE  TIEPBOTrO  AJMUHUCTPATHMBHOTO  MPABOHAPYIICHHS  JIMLO  yXE€  IOJBEPrajioch
aJIMHHHCTPATHBHOMY HaKa3aHUIO;

3) BOBJIEYEHHE HECOBEPIIICHHOJIETHETO B COBEPIIICHUE aIMUHUCTPATUBHOTO MIPABOHAPYIIICHHUS;

4) coBepIieHUE aIMUHUCTPATUBHOTO TIPABOHAPYIIICHUS TPYIIIION JIHII,

5) coBepllIeHUE aTMHUHHUCTPATUBHOIO TPABOHAPYIICHUS B YCIOBHSX CTUXHUHOTO OCICTBHS WA
MIPY IPYTHX YPE3BBIYANHBIX 00CTOSATEIIBCTBAX;

6) coBepIIeHHE aMIUHUCTPATUBHOTO MPABOHAPYIIIEHUSI B COCTOSIHUH OMbSHEHUS.

Cynpsi, opraH, JIOJDKHOCTHOE JIUIIO, Ha3HAYAIONUE aIMUHACTPATUBHOE HAKa3aHUE, B 3aBUCHUMOCTH
OT XapakTepa COBEpPUICHHOTO aJMHHHCTPATHBHOTO MPABOHAPYIIEHHS MOTYT HE TPU3HATH JaHHOE
0OCTOSITENTLCTBO OTSTYAIOIINM.

3aoanus ona camocmosamenbHol pabomul:

1. I3yuure Jnekuuio, MCIONB3ys Ipe3eHTauuto, Tema: «lloHATHE aIMUHHCTpPAaTUBHOU
OTBETCTBEHHOCTH» U3 «COopHuka mpe3eHTauuii 1o gucuumiuHe «IIpaBoBoe obGecrnieueHue
poeCCHOHATILHOM 1EATETEHOCTUMY.

2. OTBeTHTE HA BOMPOCHI:

1) Ilepeuncnure BUIbI AAMUHUCTPATUBHBIX HaKa3aHUM.

2) Kakue Mepbl aAMUHUCTPATUBHBIX HaKa3aHUU AEUCTBYIOT B poccuiickoit denepanuu?

3) [Maiite ompeneneHue KOH(PUCKALMU TpPEIMETa, SBISIOLIETOCS OPYAMEM COBEpIICHUS
aAMUHUCTPATUBHOTO IpaBOHapylmeHus. Yem OHa OTIMYAeTCsl OT BO3ME3JHOIO W3BATUSA INPEIMETa,
ABJIAIOILErOCS OPYIUEM COBEPUICHMS aIMUHUCTPATUBHOTO MIPaBOHAPYILIECHUS?

4) B kakux ciydasx HpUMEHseTCS aJMHUHHUCTpaTUBHBIN apect? K KoMy OH He MOXeT ObITh
npuMeHeH? KakoB MakCUMalIbHBIM CPOK IPUMEHEHUS aIMUHUCTPATUBHOIO apecTa?

5) K xomy MoxeT ObITb NpuUMEHEHa Takas Mepa aJIMUHUCTPATUBHON OTBETCTBEHHOCTH, Kak
BbIIBOpEeHME 3a npeaeinsl Poccuiickoit denepannn?

6) Uto takoe nuckBanupukanusa? K komy ona moxer ObITh npuMeHeHa? Ha kaxoif cpok?

7) Ykaxxute 00CTOATENbCTBA, CMATUYAIOIINE aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD.

8) Ykaxxute o0CTOSITENHCTBA, OTATYAIOIIUE aIMUHUCTPATUBHYIO OTBETCTBEHHOCTbD.
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Tema 4.3. AJMHUHUCTpAaTHBHBIC TpPaBOHAPYIIEHUS B OO0JACTH MPEeINPUHUMATEIHCKON
JeSATeNbHOCTH

1. OcymiecTBienne MpeaIpUHUMATENbCKON NEATENbHOCTH 0€3 TOCYAapCTBEHHOM perucTpanuu
uu 6e3 CrenuaIbHOTO pa3peieHus! (JTUIEH3HH ).

2. Ilponaxka ToBapoB, BBHIIOJHEHHE PadOT JMOO0 OKa3aHUE yCIYyT IPU OTCYTCTBUU YCTAHOBJICHHOM
uH Gopmanuu 1udo 0e3 NpUMEHEHNs KOHTPOIbHO-KAaCCOBBIX MAIIHH.

3. HesakoHHOE NOTy4YeHUE KPEIUTA.

4. OUKTUBHOE UJIM IIpeJHAMEPEHHOE OaHKPOTCTBO.

5. HapymieHue 3aKk0OHOAATENBCTBA O TOCYIAPCTBEHHON PErUCTPALIMU FOPUINYECKUX JIMII.

1. OcymiecTBieHre MPEeAIPUHIMATEIBCKON NESITEIbHOCTH 0€3 roCyJapCTBEHHON PETrUCTpaIiH
nuau 6e3 CrenuaabHOTO pa3pemeHus (JTUIEH3HH )

OcymiecTBieHne TPEANPUHIUMATEIBCKON IeATeNbHOCTH 0€3 rocylapCTBEHHOW pPErHCTpalud B
KauecTBE HMHJAWBHYAJIbHOTO MpEANpUHUMATENsS UM 0e3 rocyAapCTBEHHOHN PpErucTpaluu B KayecTBe
IOPUIMYECKOTO JIMIIA - BI€YEeT HAJOKEHHE aJIMUHUCTPATUBHOIO mTpada B pazMepe OT MATUCOT 10 ABYX
TBHICSTY pyOJIeH.

OcymiecTBieHne NPEANPUHUMATENECKON — EATETBbHOCTH 0€3  CHEeNMalIbHOTO  pa3pelIeHHsS
(IMIIeH3un), €CIM TakKoe paspelnieHue (Takas JUIEH3Ws) o0s3aTenbHO (00s3aTenbHa), - BICUYET
HAJIOKEHUE aIMUHUCTPATUBHOTO mTpada Ha rpa)IaH B pa3Mepe OT ABYX THICSY A0 ABYX THICSY MSATHCOT
pyOuieii ¢ koH(puUcKaKenl U3roTOBIEHHONW MPOAYKIINUU, OPYAUN MPOU3BOACTBA U CHIPhs UK 0€3 TaKOBOM;
Ha JOJDKHOCTHBIX JIMI] - OT YETBIPEX THICAY JIO0 MATH ThHICAY pyOJiei ¢ KoH(HCKanuedl M3roToBICHHON
MPOJYKIINK, OPYIUN MPOU3BOACTBA U CHIPbS WM 0€3 TaKOBOW; HAa IOPUAMYECKUX JIUI] - OT COpPOKa [0
MATUAECSITH ThICSU pyOJiel ¢ KOH(pUCKalMel N3roTOBJIEHHOM NPOAYKIIMH, OPYAUI MPOU3BOACTBA U CHIPhS
win 0e3 TaKOBOM.

OcymiecTBieHHe  TPEANPUHUMATENBCKOM  JEATENBHOCTH € HApYIIEHHEM  YCIIOBHA,
MIPElyCMOTPEHHBIX CIIEUaIbHBIM pa3penieHueM (JIMLeH3uel), - BIeueT HAJIO)KeHUEe aJJMUHIUCTPATUBHOTO
mrpada Ha TPKAAaH B pa3Mepe OT OAHOM THICSUH MATHUCOT A0 JABYX THICSY PyOJieii; Ha JOKHOCTHBIX JIUIT
- OT TpeX THICAY JI0 YETBIpEX ThICAY pyOIsieil; Ha IOPUAWYECKUX JHIl - OT TPUILATH ThICAY JI0 COPOKa
ThICSIY PYOJIEH.

OcylecTBieHne MNPEANPUHUMATEILCKON JEATENIbHOCTH C TPyObIM HApyIIEHHUEM YCIOBHIA,
MIPEYCMOTPEHHBIX CIIEIUANBHBIM pa3pelieHneM (JTUIeH3uel ), - BIeUeT HaJIOKEeHHEe aJIMUHUCTPATHBHOTO
mrpaga Ha JIHL, OCYHIECTBISAIOMIMX MPEANPUHUMATEIbCKYIO JesITeIbHOCTh 0e3 00pa3oBaHUs
IOPUIMYECKOTO JIMIA, B pa3Mepe OT YETBIPEX THICAY J0 MSATH ThICAY pyOield Wi aIMUHUCTPATHBHOE
MIPUOCTAHOBIIEHHE JEATEIBHOCTH Ha CPOK JIO JIEBSHOCTa CYTOK; Ha JOJDKHOCTHBIX JIMII - OT 4YEThIpex
TBICSTY JIO TISITH THICSY PpyOJIe; Ha FOPUAMYECKHX JIUI] - OT COPOKA THICSY JI0 MATUACCATH ThICTY pyOIIeit
WINM aJIMUHUCTPATUBHOE MPUOCTAHOBJICHUE JIEATEIILHOCTH Ha CPOK 10 AeBsHOcTa cyToK (cT 14.1. KoAll
POD).

2. [Iponaxa TOBapoOB, BBITIOJTHEHHE pabot 160 OKa3zaHue yCIyT
IIPU OTCYTCTBUM YCTaHOBJIEHHON MH(OpMaIu 1160 6e3 MPUMEHEHUS] KOHTPOJIbHO-KACCOBBIX MAIllnH

[Tponaka ToBapoB, BBINOJIHEHHE PabOT MO0 OKa3zaHUE YCIyr B OpraHU3alMsIX TOPTOBIH JINOO B
MHBIX OpraHu3alUsaX, OCYIIECTBISIONIUX pEANTHU3alUi0 TOBAapOB, BBIMOJHAIONMX paboTsl 100
OKa3bIBAIOIINX YCIYTd, a PaBHO TpaxkJaHaAMH, 3apPETUCTPUPOBAHHBIMU B KayeCTBE HMHJIMBUIYaJTbHBIX
npeanpuHUMaTeNel, Ipu OTCYTCTBUM YCTAHOBIEHHON MH(pOpMalnuu 00 M3rOTOBHUTENE MM O MPOJaBIie
au60 0e3 NMpUMEHEHUsI B YCTAHOBJIEHHBIX 3aKOHOM CIIydasX KOHTPOJbHO-KACCOBBIX MAIllMH - BJIEYET
HAJIOKEHUE aJMUHUCTPATHBHOTO wTpada Ha rpaxaaH B pasMepe OT OJHOW THICSYU MATUCOT JI0 ABYX
ThICSIY pyOIIeii; Ha TOJDKHOCTHBIX JIMIT - OT TPEX ThICAY J0 YETBIPEX ThICSU pyOJiel; Ha IOPUINUECKHX JIHI
- OT TPUILATHU THICSY J0 COPOKA ThICSY pyOIei.

3. HezakoHHOE MOJIydeHNE KpEAUTa

[Toyuenue kpeauta TUOO JIBTOTHBIX YCIOBUN KPEIUTOBAHMS IyTeM IpPEACTaBICHUS OaHKY WU
MHOMY KPEIMTOPY 3aBEIOMO JIOXKHBIX CBEICHUI O CBOEM XO35IiICTBEHHOM MOJIOXKEHUHU JTH00 (prHAHCOBOM
COCTOSIHMHM - BJIEYET HaJOKEHHE aJMHUHHCTPATUBHOIO IITpada Ha TpaxkJaH B pazMepe OT OJHOM ThICSUU
710 ABYX ThIcAY pyOsiei; Ha JOJKHOCTHBIX JIMIL - OT ABYX THICAY JI0 TPEX THICAY pyOJieil; Ha IOPUANIECKUX
JIUI] - OT IBAJIATH THICSIY A0 TPUALATH ThICSY PYyOIIeH.
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4. ®UKTUBHOE WJIM TIPEeTHAMEPEHHOE OAHKPOTCTBO

OuKTUBHOE OAHKPOTCTBO, TO €CTh 3aBEIOMO JIOKHOE ITyOJNUYHOE OOBSBICHUE PYKOBOAHTEIEM
WIK yupeauTeneM (Y4aCTHHKOM) IOPHUAMYECKOTO JIMIA O HECOCTOSITEIbHOCTU JAaHHOTO IOPUIMYECKOTO
JMIA WM WHAUBHUIYATbHBIM MPEAIPUHIMATEIEM O CBOCH HECOCTOSATENILHOCTH, €CIIM TaKOe JIeHCTBUE HE
COJICP’KUT YrOJIOBHO HAKa3yeMmoro JesHUs, - BJIEYET HAJOKEHUE aJMHHHCTpaTHBHOro mTpada Ha
JOJDKHOCTHBIX JIMI B pa3Mepe OT IATH THICSY 10 IECATH THICSY pyOJiel Wi IUCKBATH(PHUKAINIO HA CPOK
OT LIECTU MECSIEB 10 TPEX JIeT.

[IpennamepenHoe OaHKPOTCTBO, TO €CTh COBEPIICHHE PYKOBOJHUTEIEM WA YUYPEAUTEIEM
(Y4aCTHHKOM) IOpUIMYECKOr0 JMHa JU00 HMHAWBUIYaJbHBIM NpPEIIPUHUMATENEM JeWCTBUU
(Oe3neiicTBuUs), 3aBEOMO BJIEKYIIMX HECHOCOOHOCTh FOPUAMYECKOTO JIMLA WM WHAWBHUIYAIBHOTO
MpealpuHUMaTeass B IOJHOM oOObeMe YIOBJIETBOPUTH TPEOOBAHUS KPEAUTOPOB IO JICHEKHBIM
00s3aTeNnbCTBAM W (WJIM) MCIOJHUTH OOS3aHHOCTH IO yIjIaTe OO0S3aTEeNbHBIX IJIATEXKEH, €Clu 3TH
neiictBust  (Oe3neiicTBUe) HE coiepaT YroJIOBHO HakKa3yeMbIX JIeSHUN, - BIIEYET HaJIOXKEHHE
aJIMUHUCTPATUBHOTO IITpada Ha JOHKHOCTHBIX JIMII B Pa3Mepe OT ISATH THICAY JI0 AECATH ThICSY pyOiei
WIHM TUCKBATU(UKALIUIO HA CPOK OT OJHOTO TOfa JI0 TpeX JeT.

5. Hapymenue 3aKOHOZATEIbCTBA 0 roCyapCTBEHHOU perucrpanuu
IOPUINYECKHX JIUL] U HHIMBUAYAIbHBIX IIPEANIPUHAMATEICH

HecBoeBpeMEHHOE WJIM HETOYHOE BHECEHHE 3allCe O IOPUAMYECKOM JIMLE B EIUHBIN
TOCYJapCTBEHHBI peecTp IOPUAMYECKUX JIMIl WIM 00 MHIMBUAYAJILHOM IpEeNNpUHUMATEEC B €IUHBIN
rOCylapCTBEHHBI ~ pEeecTp  HMHIAUBUAYAIbHBIX  NPEAIPUHHUMATENEH -  BJIEUET  HAJIOXKCHHE
aJIMMHHUCTPATUBHOIO IITpada Ha JOJKHOCTHBIX JIMI OPraHOB, OCYILECTBISIOLIUX TOCYJapCTBEHHYIO
PETUCTPALMIO FOPUIUYECKUX JIML U MHAUBUAYAIBHBIX IPEIIPUHUMATEIECH, B pa3Mepe OT OJHOU ThICAYU
710 IBYX ThICSAY pyOeil.

He3akoHHBIN 0TKa3 B NPeAOCTaBICHUH WM HECBOEBPEMEHHOE IIPENOCTABICHNE COACPKAILUXCS B
€AMHOM TOCYJIapCTBEHHOM pPEECTpE IOPHUIMYECKUX JHUI WIM €IHHOM TIOCYJapCTBEHHOM peecTpe
VH/IMBUYAJIBHBIX MpeANpUHUMAaTeNneil cBeleHUid U (WiIM) JOKYMEHTOB JIMOO MHBIX HPEAYCMOTPEHHBIX
3aKOHOJIATEIbCTBOM O TOCYAAPCTBEHHOM pETUCTpaluy IOPUIWYECKUX JUL W HWHIWBHIYaJIbHBIX
npeanpuHUMaTeneil JTOKYMEHTOB JIMIIaM, 3aWHTEPECOBAHHBIM B IOJYYEHHUU TAaKUX CBEIEHUH U (MIIN)
JIOKYMEHTOB, - BJIEUET HAJOXEHHE aJMHUHUCTPATUBHOIO IWTpada Ha AOKHOCTHBIX JIMI OPraHoB,
OCYLIECTBIIAIOIINUX TOCYAAPCTBEHHYK) PETUCTPALMIO  IOPUAUYECKUX JIML, W WHIUBHUIYaJIbHBIX
IpealpuHUMaTeNeil, B pa3Mepe OT OJHON THICAYH JI0 IBYX ThICSIU pyOJIeH.

Hemnpeacrasnenue, i HECBOCBPEMEHHOE IIPEACTABIICHUE, WIIN NPEACTaBICHUE HEJOCTOBEPHBIX
CBEJCHUH O IOpUAMYECKOM JIMIle WIM 00 MHIMBUIAYaJbHOM MpEeANpUHUMATENIE B OpraH,
OCYLIECTBIIAIOINUNA  TOCYJapCTBEHHYI0 PErUCTPALMIO IOPUIMYECKUX JIUL[ U HMHIUBHUIYaJIbHBIX
IPEANPUHUMATENCH, B ClydasX, €CIIM TaKOe IPEACTABICHUE IPEAYCMOTPEHO 3aKOHOM, - BIIEYET
NpeIyNpexaeHUe WU HAI0KEHHUEe aMHUHUCTPATUBHOIO IITpada Ha JODKHOCTHBIX JIUIL B pa3Mepe MATH
ThICSIY PYOJIEH.

IIpencrasienue B Oprad, OCyIIECTBIISIOMUN TOCYIaPCTBEHHYIO PETUCTPALUIO FOPUINYECKUX JINII
Y MHIUBUYAJIBHBIX NPEAIPUHUMATENEH, JOKYMEHTOB, COACPKALIUX 3aBEIOMO JIOKHBIE CBEACHUS, €CIIN
TaKo€ JIECUCTBUE HE COACPKUT YTOJIOBHO HAKAa3yeMOro JACSHUSA, - BIIEUET HAJIOKEHUE aIMUHUCTPATUBHOIO
mrpada Ha JOKHOCTHBIX JIMII B pa3Mepe MATH ThICAY pyOJiel WK IHCKBaIM(UKAIMIO Ha CPOK JI0 TpeX
JIeT.

3adanus ona npaxmuueckoli pabomoi:
BeimonauTe 3agaHus IS MPaKTHYECKO#W paboThl n3 «COOpHHMKA 3adaHuil JUIS MPAKTHUYECKUX
pabor mo gucumiimHe «lIpaBoBoe oOecneueHue MPO(ECCHOHATBLHOW JCSATEIBHOCTH», TeMa:
«AJIMHHUCTPATHBHBIC MPABOHAPYIIECHHUS B 001aCTH TPEANPHHUMATEIHCKON eI TETBHOCTIY.

Tema 4.4. AnMUHHCTpaTUBHBIE IPABOHAPYIICHUS B 00JIaCTH (PMHAHCOB, HAJIOTOB U COOPOB

1. Hapymenue nopsaka paboThl C HATMYHOCTBIO M MOPSAKa BEJCHUS KaCCOBBIX ONEpalui.

2. HeBbITIOJTHEHNE OOSI3aHHOCTEH IO KOHTPOIIO 3a COOJIOJEHWEM MPaBHJ BEICHHS KaCCOBBIX
ornepauuu.

3. Hapymienne cpoka IOCTaHOBKHM Ha y4ET B HAJIOTOBOM OpTaHe.
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Hapymienue cpoka npeacTaBieHus cueTa B OaHKe WIM HHOW KPEIUTHOM OpraHu3alny.
Hapymenue cpokoB mpeCcTaBIeHHs] HAJIOTOBOM JI€KIapaluu.
Henpexacraienue cBeaeHUi, HEOOXOIUMBIX JUIS OCYIECTBICHHS HAJIOTOBOTO KOHTPOJIS.
Hapynienne nopsaka OTKpbITUS CUeTa HAJIOTOIUIATENbINUKY.
Hapymienne cpoka HCTIOIHEHHS TOPYUYSHHS O MEPEUHCICHUN Hajlora Uik coopa (B3HOCA).
I'pyboe HapylieHue npaBuil BeeHUs OyXTraJTepCKOro y4eTa U MpeJICTaBIeHUs OyXTraaTepcKoil
OTYETHOCTH.

10. HapymeHue BalntOTHOTO 3aKOHOIATENIbCTBA.

©OoN A

1. Hapymenue nopsiika paGoThl ¢ I€HEKHON HATMYHOCTBIO U MTOPAKA BEICHHSI KACCOBBIX
onepauuii

Hapymenue nopsiaka paOoThl ¢ AEHEKHON HATMYHOCTBIO U MOPsAKA BEJCHHSI KACCOBBIX
oleparuii, BbIpa3uBIIEECs B OCYIIECTBIEHUN PaCYETOB HAJIMYHBIMU JJEHbI'AMU C IPYTUMHU
OpraHU3alMsIMU CBEPX YCTAHOBIIEHHBIX Pa3MepOB, HEOIIPUXOJOBAHUY (HEMIOJIHOM O IPUXOJ0BAaHUH) B
Kaccy JIEHEXHON HAIIMYHOCTH, HECOOJIIOIEHNH TIOPSAKA XPaHEHHsI CBOOOIHBIX JEHEKHBIX CPE/CTB, a
PaBHO B HAKOIUIEHUH B KacCe HAJMUYHBIX JIEHET CBEPX YCTAHOBJICHHbBIX JMMUTOB, - BIIEYET HAJIOKEHHE
aJIMUHUCTPATUBHOTO MTpada Ha TOKHOCTHBIX JIAI B pa3Mepe OT YETHIPEX THICAY JI0 ISATH THICAY
pyOJiel; Ha IOPUIMYECKUX JIUIL - OT COPOKA THICSY /10 MATUIECATH ThICSU pyOsIei.

2. HeBsbinonHeHne oOS3aHHOCTEH MO KOHTPOJIO 3a COOJIIOJIGHHEM MPaBUIl BEIEHHUS KaCCOBBIX
onepauuii

HeBbinonHeHne MOMKHOCTHBIM JIMIIOM YUpEeXJeHUss OaHKa O00si3aHHOCTEH M0 KOHTPOJIIO 3a
BBIITOJTHCHHUEM OpraHHu3alusaIMU UM UX 06’I)CIII/IHGHI/I$[MI/I ImpaBuJI BSACHUSA KaCCOBBIX onepaunﬁ - BJICUCT
HaJIOXKEHHE aIMUHUCTPATUBHOTO MITpada B pa3Mepe OT IBYX ThICSU 0 TPEX ThICAY pyOIeil.

3. Hapyuienue cpoka nOoCTaHOBKU Ha yY€T B HAJIOTOBOM OpraHe

Hapymenue ycTaHOBIEHHOrO CpoOKa IMOJayM 3asiBJICHMSI O IOCTAHOBKE HAa yY€T B HaAJOTOBOM
Oprane WIM OpraHe TOCYJapCTBEHHOr0 BHEOIOKETHOro ¢GoHIAa - BIEYET  HAIOXKCHHE
aJIMMHHUCTPaTUBHOIO 1Tpada Ha JOJKHOCTHBIX JIUIL B pa3Mepe OT MATUCOT 10 OAHOMN ThICAYH pyOiei.

HapyiieHue ycTaHOBJIEHHOTO CpOKa IOJA4M 3asBJICHUS O MOCTAHOBKE HA YY€T B HAJIOrOBOM
OpraHe WJM OpraHe rocyJ1apCTBEHHOTO BHEOIOXKETHOTO (POHJ1a, CONPSHKEHHOE C BEJIEHUEM JIEITEIbHOCTU
0€e3 NOCTaHOBKM Ha Y4eT B HAJIOTOBOM OpraHe MJIM OpraHe rocyJapCTBEHHOIO BHEOIOKETHOTO (hOHJA, -
BJICUYET HAJIO)KEHUE aJIMUHUCTPATUBHOTO ITpada Ha JOHKHOCTHBIX JIMI] B pa3Mepe OT ABYX ThICAY O
TpeX ThICSU pyOIeH.

4. Hapymienue cpoka npecTaBiIeHUs CBEIEHUI 00 OTKPBITUU U O 3aKpBITHM cyeTa B OaHKEe MU
WHOW KPEAUTHON OpraHU3aliu

Hapymienne yCTaHOBIEHHOTO CpOKa TPEACTABIECHUS B HAJOTOBBIM OpraH WIH Opras
roCy/IapCTBEHHOI'0 BHEOIO/KETHOTO (oH/1a MHPOpMAMU 00 OTKPBITUM WM O 3aKpbITHUM cUeTa B OaHKe
WJIM NHOW KPEJUTHON OpraHu3alliy - BIICUET HAJIOKEHHE aIMUHUCTPATUBHOIO MTpada Ha JOHKHOCTHBIX
JIUIL B pa3Mepe OT OJHOM THICSYH JI0 ABYX THICSY pyOJiei.

5. HapyiieHne cCpoKoB MPEACTABICHUS HAJIOTOBOM JIeKIapanuu

Hapymienne ycTaHOBIEHHBIX 3aKOHOJATEIHCTBOM O HAlorax M cOOpax CPOKOB MpPE/CTaBICHUS
HaAJIOTOBOM JCKJIapal B HaJIOTOBBIM Oopra” mo MECTy yde€Ta - BJICYCT HAJIOXKCHUC aIMHUHUCTPATUBHOI'O
mrpada Ha TOJDKHOCTHBIX JIUIL B pa3Mepe OT TPEXCOT JI0 MSTUCOT pyOsIei.

6. HerpencraBnenue cBeieHU, HEOOXOAMMBIX JJIS1 OCYIIECTBICHUS HAJIOTOBOI'O KOHTPOJIS

HenpencraBnenue B yCTaHOBJIEHHBIN 3aKOHOAATEIBCTBOM O HAJOrax M cOOpax CpoK JMOO OTKa3
OT TMpPEACTABIEHUS B HAJIOTOBbIE OpraHbl, TAMOXEHHBIE OpraHbl M OpraHbl TOCYAApCTBEHHOTO
BHEOIO/PKETHOTO (OH/1a OPOPMIIEHHBIX B YCTAHOBJICHHOM MOPSAJIKE JOKYMEHTOB U (MJIM) UHBIX CBEACHUH,
HEOOXOJUMBIX JJISi OCYIIECTBJIEHUSI HAJIOTOBOI'O KOHTPOJIS, @ PABHO NPEACTABICHUE TaKUX CBEJICHHH B
HEMOJIHOM 00bEeMe WM B UCKaXEHHOM BHJIE, - BJE€UeT HAJIO)KEHHE aJMUHUCTPAaTUBHOrO IITpada Ha
rpaxkJaH B pa3Mepe OT CTa JI0 TPEXCOT pyOuieit; Ha TOHKHOCTHBIX JIUIT - OT TPEXCOT JI0 MATHCOT pyOei.
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Henpencrasnenue NOMKHOCTHBIM — JIMIIOM — OpraHa, OCYILUECTBIISIIOLIETO TOCYAApCTBEHHYIO
pErucTpanuio IPUANIECKUX JIUL U MHIAMBUAYAIbHBIX NpEeIIPUHUMATENCH, Bblady (PU3MUECKUM JUIaM
JULEH3UM Ha IIpaBO 3aHATHS YACTHOM IIPAKTUKOM, PETUCTPALMI0 JHUI[ II0 MECTy JKHUTEIbCTBA,
PEruCTpaIyio akTOB I'PakKJAHCKOI'O COCTOSIHMS, YUET U PEerHCTPallii0 UMYILECTBA U CEIO0K C HUM, JIUOO
HOTapUyCOM HJIM JOJDKHOCTHBIM JIMIIOM, YIIOJIHOMOYEHHBIM COBEpLIaTh HOTapUAJIbHBIC NEUCTBHS, B
YCTAQHOBJICHHBIN CPOK B HAJIOTOBbIE OpPraHbl CBEACHUH, HEOOXOJUMBIX Ul OCYILECTBJIECHUS HAJIOTOBOI'O
KOHTpOJISl, @ PAaBHO IIPEJCTaBICHUE TAaKUX CBEIECHUN B HEMOJHOM OOBEME WM B UCKAXECHHOM BUJE -
BJIEUET HAJIO)KEHUE aJMUHUCTPATUBHOIO MITpada B pa3Mepe OT MATUCOT 10 OJAHOM ThIcAUM pyOJIei.

7. Hapy1iieHne nopsiika OTKPBITHS CUeTa HaJIOTOILIATEIbIIUKY

OtkpbiTHe OaHKOM WM WHOW KPEAWTHOW OpraHM3alMed cyera OpraHu3alud  WId
MH/AMBUYAIIbHOMY NpEANpUHUMATEN0 0€3 NPeabsBICHUs] UMU CBUJETEIbCTBA O IIOCTAHOBKE Ha y4yeT B
HAJIOTOBOM OpraHe - BJICYET HAIO0KEHUE aJMHUHUCTPATHUBHOTO mITpada Ha JOJKHOCTHBIX JIMI] B pa3Mepe
OT OJJHOM THICSIUM J10 JBYX ThICSY PyOIei.

OtkpbiTHe OaHKOM WM WHOW KPEOWTHOW OpraHM3alMedl cyera OpraHu3alud  WId
WH/MBUYAIIbHOMY IpEANPUHUMATEN0 MPU HAIMYMKM y OaHKa MM MHOM KpEeIWTHOM OpraHu3aluu
pEeLICHUs] HaJIOrOBOIO OpraHa JMOO TaMOXEHHOI'O OpraHa O HPUOCTAHOBJICHMU OINEpali 10 cyeTam
3TOrO JIMLA - BJI€YeT HAJO0XKEHNUEe aAMUHUCTPATUBHOTO 1ITpada Ha JOKHOCTHBIX JIMI] B pa3Mepe OT JBYX
TBICSIY JI0 TPEX ThICAY pyOIeil.

8. Hapymienue cpoka HCHIOJTHEHUS TIOPYYEHUS O TIEPEUNCIICHUH HaJlora Win coopa (B3HOCA)

Hapymienre GaHKOM WM MHOW KPEIWTHOW OpraHu3alyedl YCTaHOBJICHHOTO CPOKAa HMCIOJHCHHS
MOPYYECHHUST HAJIOTOIUIATENbIINKA (TIaTeNbIKa cO0pa) MIIM HAJIOTOBOTO areHTa O TMEPeUMCIICHUH Hajora
wi cbopa (B3HOCa), a paBHO MHKACCOBOTO TMOpY4YCHHs (PacHOpsKCHHUs) HAJIOTOBOIO OpraHa,
TaMOXXEHHOTO OpraHa WJIM OpraHa TOCyJapCTBEHHOTO BHEOIOKETHOTO (poHIA O MepeuncIeHuu Hajora
win cbopa (B3HOCA), COOTBETCTBYIOIIMX TNeHed M (win) mTpadoB B OOKET (ToCyaapCTBEHHBIN
BHEOIO/DKETHBIN (OHJ) - BJICUET HAIOKCHHWE aJIMHHHCTPATHBHOrO mMmTpada Ha JOJDKHOCTHBIX JIHMII B
pasMepe OT YEThIPEX ThICSY JI0 MSATH ThICSY pyOJICH.

9. I'pyOoe HapylieHue paBuil BeIeHUs OyXTraaTepcKOro yueTa U NpeAcTaBiIeHNs OyXrajlTepcKoil
OTYETHOCTH.

['py6oe HapylieHne npaBul BeACHUs OyXrajaTepcKOro yuera v MpeaCcTaBIeHUs OyXraiTepcKkoi
OTYETHOCTH, & PABHO MOPSAJKA U CPOKOB XPAHEHHS YUETHBIX JOKYMEHTOB - BJIEUET HATOKECHHE
aJIMUHUCTPATUBHOTO ITpada Ha TOJKHOCTHBIX JIML B pa3Mepe OT ABYX ThICAY JIO TPEX ThIcAY pyOuie.

[Ton rpyObIM HapyllIEeHUEM MPaBUJ BEIEHUS OYXTaaTepCKOro yueTa U MpeacTaBIeHUs
OyXrajnTepcKoil OTUETHOCTH OHUMAETCS:

— HCKa)K€HUE CyMM HAuMCJIEHHBIX HAJIOTOB U cOOpOB HE MeHee ueM Ha 10 npo1eHToB;

— HUCKa)XeHHUe JIT000H cTaThy (CTPOKH) (hOPMBI OYXTaJITEpPCKOI OTUETHOCTH HE MeHee yeM Ha 10
MIPOLIEHTOB.

10. Hapyienue BaltOTHOTO 3aKOHOATEIHCTBA

OcylecTBIeHHE HE3aKOHHBIX BAJIIOTHBIX OIEPALMHA, TO €CThb OCYIIECTBICHHE BaIFOTHBIX
OIepalnii, 3aIIPEIIECHHBIX BATOTHBIM 3aKOHOIAaTENbCTBOM Pocculickon denepanuu, WK OCyIIeCTBICHUE
BAIIOTHBIX ONEpalnuil ¢ HEBBIITOJHEHUEM YCTaHOBJIECHHBIX TpeOOBaHU 00 MCIOIB30BAHUHU CIIEIIMATIBHOTO
cdyeta U TpeOOBaHMI O PE3EPBUPOBAHUH, a PABHO CIUCAHWE W (WJIM) 3aYMCIICHHE JIEHEKHBIX CPEICTB,
BHYTPEHHHX M BHEIIHUX LEHHBIX OyMar co CIEeIUalbHOrO c4YeTa W Ha CHEeNMaJbHBIM CcueT c
HEBBIMIOJHEHHEM  YCTAaHOBJIEHHOTO TpeOOBaHUS O  PpPE3epBUPOBAHMM, - BJEYET  HAJIOXKEHHE
aJIMUHUCTPATUBHOTO 1Tpada Ha IpaxkJaH, JODKHOCTHBIX JIUI] U IOPUANYECKUX JIUI] B pa3Mepe OT Tpex
YETBEPTHIX /10 OJTHOTO pa3Mepa CyMMBbl HE3aKOHHOW BaJIOTHOM OIEepaliy, CYMMBbI JICHEKHBIX CPEICTB
WIA CTOMMOCTH BHYTPEHHMX M BHEIIHUX LEHHBIX OyMmar, CIHCaHHBIX W (WJIM) 3a4YUCIEHHBIX C
HEBBINOJIHEHHEM YCTAHOBJIEHHOI'O TPEOOBaHUs O pe3epBUPOBAHUH.

Hapymenune ycTraHOBIEHHOTO TIOPSIIKAa OTKPBITUS CUETOB (BKJIA0B) B OaHKAX, PACIOIOKEHHBIX 3a
npenenamu Tepputopun Poccuiickoit denepanuu, - BlIeYeT HAIOKEHUE aIMUHUCTPATUBHOTO Tpada Ha
rpaxJaaH B pa3Mepe OT OJHOM THICSYU A0 OJHOW THICSAYM IMSATUCOT PyOJieil; Ha JOJKHOCTHBIX JIMIL - OT
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ISATH ThICAY JI0 JECSATH ThICAY pyOJsiedl; Ha IOPUAMYECKHX JIML - OT MSATHIACCATH THICSY O CTa ThICAY
pyOneii.

HeBpimonnenne 00s3aHHOCTH MO 00s3aTEIBHOM MPOJAXKe YacTH BAJIOTHOM BBIPYYKH, a PAaBHO
HapylleHHE YCTAHOBJIEHHOIO MOpsiKa 00A3aTeNbHON NPOJa)ku 4YacTH BATIOTHOM BBIPYYKH - BIIEYET
HAJIOKEHUE aIMUHHCTPATUBHOTO MTpada Ha TOMKHOCTHBIX JIMI U IOPUANYECKUX JIUI] B pa3Mepe OT Tpex
YETBEPTHIX J0 OJHOI'O pa3Mepa CyMMBbl BAJIIOTHOM BBIPYYKH, HE IPOJAHHON B YCTAaHOBJICHHOM IOPSAJKE.

HeBbimonnenne pe3uIeHTOM B YCTAHOBJICHHBIH CPOK OOS3aHHOCTH MO IOJYYEHUIO Ha CBOHU
0aHKOBCKHE CYeTa B YIOJHOMOYEHHbIX OaHKaX HMHOCTPAaHHOH BallOThl WIM BamoThl Poccuiickoil
denepanuy, IPUUIATAIOIIMXCA 3a NIEPEAAHHBIE HEPE3UIEHTAM TOBAPHI, BBIIIOJIHEHHBIC U1 HEPE3UJIECHTOB
paloThl, OKa3aHHbIE HEPE3UJEHTaM YCIyrM MO0 3a IepeJaHHble Hepe3uAeHTaM HH(OpMaIHUIo WU
pe3yibTaThl UHTEIIEKTYaIbHOM AESATEIBHOCTH, B TOM YHUCJIE UCKIIOUUTEIbHBIC IIPaBa HA HUX, - BJICYET
HAJIOKEHUE aIMUHUCTPATUBHOIO Tpada Ha JOKHOCTHBIX JIMIL U FOPUIMYECKUX JIUI] B pa3Mepe OT Tpex
YETBEPTBIX [0 OJHOIO pa3Mepa CYMMBI [JEHEXKHBIX CpPEICTB, HE 3a4MCIICHHBIX Ha cyeTa B
YIOJIHOMOYEHHBIX OaHKaxX.

HeBbinonHeHne pe3suicHTOM B yCTAHOBJIEHHBIM CpPOK 00s3aHHOCTH 110 BO3Bpary B Poccuiickyro
@Denepanyio JEHEKHBIX CPEICTB, YIUIAYCHHBIX HEPE3UICHTAM 3a HE BBE3CHHBIE HAa TAMOXXCHHYIO
tepputoputo Poccuiickoit ®denepauny (He NOMyYEHHBIE HAa TaMOXKEHHOM Tteppuropun Poccuiickoit
@enepanyy) TOBapbl, HEBBINOJHEHHbIE pPAa0OTHl, HEOKa3aHHbIC YCIYIM JIMOO 3a HelepeJaHHbIe
MHGOPMALIHIO WM PE3YNIbTaThl HHTEIJICKTYAIbHOW EATEIbHOCTH, B TOM YMCIIE HCKITIOYUTEIbHBIE TIPaBa
Ha HHX, - BJIYET HAJIO)KEHUE aIMUHUCTPATUBHOIO MTpada Ha JOHKHOCTHBIX JIML U IOPUINYECKUX JIUI] B
pasMepe OT Tpex 4YeTBEPTHIX O OJHOIO pa3Mepa CyMMbl JEHEXKHBIX CPEACTB, HE BO3BpAlICHHBIX B
Poccuitckyro ®@enepanuto.

Hecobmonenne ycTaHOBIEHHBIX TIOPSIIKA WM CPOKOB TPEACTaBICHUS (DOPM ydeTa M OTYETHOCTH
10 BAJIIOTHBIM OIl€palysIM, HapyLUIEHHE YCTAaHOBIEHHOTO MOPsIIKAa UCIIOJIb30BAHUS CIIELUAIBHOIO CYETa U
() pe3epBUPOBAHMS, HAPYIICHHWE YCTAHOBJICHHBIX €IMHBIX MPaBWII O(QOPMIICHHUS MACIOPTOB CHAEIOK
1100 HapyllleHHE YCTAaHOBJICHHBIX CPOKOB XPAaHEHUs YYETHBIX M OTYETHBIX JJOKYMEHTOB WJIU MacHOPTOB
C/IEJIOK - BJIEKYT HAJIOXKEHHME aJIMUHUCTPATUBHOIO 1ITpada Ha JOKHOCTHBIX JIULL B pa3MeEpPe OT YEThIPEX
TBICAY JI0 IIATH ThICAY pyOIieii; Ha IOPUANYECKHX JIUI] - OT COPOKA THICAY J0 MATHIECITH ThICSY PyOIIei.

Hapymenne ycTranoBIEHHOTO NIOpsiIKa BBO3a U niepecblIKUA B Poccuiickyro denepanuio 1 BbIBO3a
u nepecbuiku u3 Poccuiickoit denepanun Bamotbl Poccuiickoit denepanum M BHYTPEHHUX LEHHBIX
Oymar B JOKYMEHTapHOM ¢opme, - BJIe€UeT HAJOKEHHE aJIMUHUCTPATUBHOIO ITpada Ha IpaxaaH B
pasmepe OT MATUCOT JJ0 OJTHOW ThICAYM pyOJIeil; Ha JOIKHOCTHBIX JIUIL - OT OJTHOM TBHICAYM JI0 ABYX ThICAY
py0ieii; Ha IOPUAMYECKUX JIUIL - OT MSITH THICSY 0 AECATU ThICAY pyOsei.

CroMMOCTh BHYTPEHHUX M BHEIIHUX IIEHHbIX OyMar omnpejeisercs Ha JIeHb COBEpIICHUs
aAMUHUCTPATUBHOTO MPAaBOHAPYIICHHUs IO MPAaBWJIAM, YCTAaHOBIECHHBIM BAJIOTHBIM 3aKOHOJATEIbCTBOM
Poccutickoii denepanuu i1 pacyeTa CyMMBI PE3EPBUPOBAHUSA 10 BAJKOTHOM OIlEpaluu.

[lepecueT MHOCTPaHHOM BAJIIOTHI, @ TAKXKE CTOMMOCTH BHYTPEHHHMX M BHEIIHUX LIEHHBIX Oymar B
Bamory Poccuiickont denepanuu NpOU3BOAMUTCS 110 JNECUCTBYIOIIEMY Ha JEHb COBEpLICHUSA WIH
oOHapyXeHMsI aJMHUHUCTPATUBHOIO IpaBoHapyleHuss Kypcy lLlenTpanbHoro ©Oanka Poccuiickoit
denepanuu.

3aoanus ona npakmuueckou pabomoi:

BeimonnuTe 3amaHus Uid mpakTH4ecKod paboThl u3 «COOpHMKA 3aJaHUN Ul MPaKTUYECKUX
pabor mo nucnumuHe «IIpaBoBoe obecrneueHne NPO(PECCHOHANBHON  JEATENbHOCTHY», TeMa:
«AJIMUHUCTpPATUBHbIE IPAaBOHAPYILIEHUS B 001acTH (DMHAHCOB, HAJIOTOB U COOPOBY.
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Pazzien 5. SAILIMTA HAPYIIEHHBIX ITPAB 1 CYJIEBHBIN ITOPSIJOK
PA3PEIIEHMA CIIOPOB
Tema 5.1. CyneOnas 3aniura npaB npearnpuHUMaTeNs
1. 3ammra npaB npeANpPUHAMATEIIS.
2. Cucrema u pyHKIIMH apOUTpaXHbIX Cyn0B B Poccuiickoii @eneparum.
3. TlonBenoMCTBEHHOCTS el apOUTPAKHBIM CyIaM.

1. 3amura npaB npeanpuHUMATENS

Y KaxIoro U3 CyOBEKTOB IpaBa, BEAYIIUX NPEANPUHUMATEIBCKYIO AESITENbHOCTh, €CTh CBOU
COOCTBEHHBIE MHTEPECHI, Mpecieays KOTOpble OHM MOTYT BCTYNUTh B KOHQUIMKT Ipyr ¢ Apyrom. Jlus
paspeiieHuss KOH(IMKTa HYXHA TpPEThs CTOPOHA, OOBCKTUBHAS M HE3aBUCHUMas. Takoi CTOPOHOM
BBICTYNAeT apOUTPaXHBIM Cyl, KOTOpBIM paspemaer Croopbl Mexay opraHuzauusmu. l[lopsmok
paccMOTpeHHsT Jell apOUTPaXKHBIMU CyJAaMH yCTaHaBIMBaeTCA ApOUTPaKHBIM MPOIECCyaTbHBIM
kozekcoM Poccuiickoit deneparuu (AIIK PD).

DKOHOMHYECKHE CIOPBI — 3TO Pa3HOTIACHUs, BO3HHUKIINE MEXIY y4YaCTHUKAMU HSKOHOMHUYECKOM
KU3HU, KOTOPBIMU SIBIISIFOTCS] FOPUIUYECKHE JIUIA, a TAKKe TPpaKIaHe, 3aperuCTPUPOBAHHBIC B KaueCcTBE
MIpEANPUHUMATEIIEH.

DKOHOMHUYECKHE CIIOPHI JOBOJILHO MHOTOYHUCIECHHBI MO KOJIHYECTBY. MHOrooOpa3Hbl U BHUIBI
SKOHOMHUYECKUX CIOPOB. PaccMOTpuM OCHOBHBIE BHABI SKOHOMHUYECKHUX CIIOPOB BCTPEUAIOIIMXCS Ha
MIPaKTHKE.

1. IIpennoroBopusie criopsl. OHU BO3HUKAIOT B CAaMOM Hadalie JOTOBOPHBIX OTHOIICHMM, KOT/Aa
elle U JIOTOBOP-TO CTOpOHaMH He moAnucaH. CIopsT CTOPOHBI O JOTOBOPHBIX yciaoBusiX. OT TOro, Kak
9TU YCIOBUsL OYIyT OIpEACNieHbl, MOTOM OyIeT 3aBHCETh OYeHb MHOTroe. Ecium CTOpoHBI BIpyr
MOCCOPSTCS, TO CYyJ, paccMaTpuBas MX CHOp, OyJeT HEYKOCHUTEIHHO MCXOAUTH M3 YCJIOBUU JOrOBOpa
TOYHO TaK ke, KaK €CJIM OBl 3TO OBLI 3aKOH.

2. JloroBopHBIE€ CIOpPHI. JTO CHOPBI O MpaBaxX U OOSI3aHHOCTSX CTOPOH, BBITEKAIOIIUX H3 YKE
3aKJIIOYEHHOTO JI0ToBOpa. MIMEHHO OHUM yale BCero W BCTpeUaroTcsi B apOuTpakHoM cyzae. Kak mpasuro,
3TO CIOpPHI O HEWCIIOJIHEHWW WM HEHAJUIekKAlleM HCIOJTHEHUH TOTOBOPHBIX 00s3aTenscTB. B ATHX
CiyJasix 3aKOH JaeT MpaBO B3BICKATh BCE YOBITKH, MPUYUHEHHBIE CPHIBOM JIOTOBOPHBIX OOS3aTENIbCTB,
WM 3aCTaBUTh HMCIOJTHUTH 00S3aTENbCTBO B HAType, WJIM B3BICKATh JIONT C YIUIATON MPOIEHTOB, WM
MIPUMEHUTD UHBIE MEPHI TPAXKIAHCKO-TIPAaBOBOI OTBETCTBEHHOCTH.

['opa3go pexe CTOPOHBI AOTOBOpa CHOPSAT 00 H3MEHEHHH WIM pPACTOPKEHHH JOTOBOPHBIX
oOs3aTenscTB. OMHAKO 37€Ch CTOPOHE, TMOXKENaBlIed W3MEHHUTh WM PACTOPTHYTH JIOTOBOpP, HYKHO
JI0Ka3aTh, YTO 0OCTOSTENLCTBA CYIIECTBEHHO M3MEHUJINCh U B MOMEHT 3aKJIFOUEHHUS JI0TOBOpPA UX HENb3s
ObLI0 MperycMoTpeTh. HamprumMep, B CBsI3M € MOBBIIIEHHEM Kypca JIoJiiapa MOEe3IKH 32 TOBAPOM B JPYTHE
CTpaHbl CTaJd HEBBITOJHBIMHU, U MOATOMY IMOCTAaBUIMK XOYET PACTOPTHYTh JOTOBOPHBIE OTHOUIEHUS C
TOPTOBBIM TpeanpusTueM. Pazymeercs, MO)KHO TOTpeOOBaTh PACTOPKEHUS JOTOBOPA, €CITM KOHTPAreHT
HapylaeT J0roBop.

3. Cropsl 0 HapylIeHHH TMpaB COOCTBEHHWKA (3aKOHHOTO BJIaJiebIla). B 3THX cropax ucTel
MOJKET TpeOOoBaTh TMO0 YCTPAHUTH MPEMSATCTBHUS B MOJI30BAHUN PUHAICKAIIUM MY UMYIIIECTBOM WU
HUCTpebOBaTh CBOE UMYIIECTBO y TOTO, KTO KaKUM-THO0 00pa3oM 3aBiajiesl UM HEe3aKOHHO.

4. Criopsl, CBSI3aHHBIE C IPUYUHEHHEM YOBITKOB. YOBITKH MOTYT MPUYHHATHCS KaK B pe3yibTaTe
WCTIOTHEHUS JOTOBOPOB, TaK U B CIydasx, KOT/Ia MKy CTOPOHAMH CIIOpa JOTOBOP HE 3aKITI0YaCs.

5. Cropbl ¢ TOCYIapCTBEHHBIMH OpraHaMH. [ 0cyZapCcTBO B OMpeAeNieHHOW Mepe peryiupyer
ousHec. Ho mHOTI@ rocynapCTBEHHBIE OpraHbl NIEJal0T 3TO C HApYyIIEHHEM HOPM 3aKOHOJATEIhCTBA.
MHOXECTBO CIIOPOB CBSI3aHO C MECTHBIMH OpraHaMU BJIACTH, JONYCTHM, OTKAa3bIBAIOIIMMU B
TOCYAapCTBEHHOW PETHUCTPAIH WIIM YKJIOHSIOIMMCS OT PETUCTPAIlMU MPEANPUITHA B ONpPEICTICHHBIN
cpok. [Tomoub OU3HECMEHAM MOXKET apOUTPaXKHBIN CyJI, €CJIM OHH B HEro oopatsaTcs. YacTo MpUxoauTcs
CIIOPUTHh C HAJIOTOBBIMH OpraHamMu. Hampumep, ecim OHM B3BICKHBAIOT C OaHKOBCKOTO cueTa
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OPEANPUATHS U3JIHMIIHIOK CYMMY WJIM HE3aKOHHO HakKJaablBaioT ImTpadbsl. Bo3BpaTuTh CBOM IECHBIH
MOXKHO uepe3 apOuTpaKHBIN Cy/I.
6. Criopsl 0 1€T0BOM pemyTaliu, TOBapHbIX 3HAKAX.

2. Cuctema u pyHKIIMHM apOUTpaxHbBIX Cyn0B B Poccuiickoii @enepanuun

3aluUTy HAPYLIEHHBIX WM OCIOPEHHBIX I'PaXKIAHCKHUX IIPaB OCYLIECTBIIAET B COOTBETCTBUU C
10/IBEIOMCTBEHHOCTBIO JI€J1, YCTAaHOBJIIEHHOH MPOLIECCYAIbHBIM 3aKOHOAATEIbCTBOM, CYA, apOUTPaXKHBIN
cya win Tpereickuil cyn. s cyObeKTOB MpenlpUHUMATEIbCKON 1€ TeIbHOCTH OCHOBHBIMU OpraHaMHu,
pa3pearIMi BOZHUKIIINE CIIOPHI, ABIISIOTCS apOUTPaXHbBIE U TPETEHCKHE CYIbI.

CynebHas ¢opma 3aliuThl HAPYLUIEHHBIX WJIM OCIIapUBAEMBIX IIPaB B HACTOALIEE BPEMs BCE XK€
ocTaercss OCHOBHOH M HamOosee 3((EeKTUBHOU, TaK KaK MCIOJIHEHUE MPHHATOTO CyAeOHOTO pelIeHHS
obecrieunBaeTcsl IPUHYAUTENbHOM CUIION rocyiapcTaa.

Cucrema apbutpaxHbsix cynoB Poccuiickoit @eneparun 3akperieHa B ¢T. 127 Koncruryuuu PO,
denepadbHOM KOHCTUTYHHOHHOM 3akoHe «O cyneOHoit cucreme Poccmiickoit denepanun» u
denepanbHOM KOHCTUTYHMOHHOM 3akoHe «O0 apOutpaxHbXx cymgax B Poccuiickoit dDeneparumy.
ITopsimox paccMOTpeHHsI CHOpPOB B CHCTeME apOUTPaKHBIX CYIOB pEryiaupyercss ApOUTpa)XKHbIM
rnpoueccyaibHbIM KojiekcoM Poccuiickoit @eaepanuu.

ApOuTpaxHblil cyq mpeiacTaBiseT coOOi oOpraH rocylapcTBEHHON BIIACTH, IPU3BAHHBIN
paccMarpuBaTh M paspeniaTb B COOTBETCTBHM C ApOUTpPaXHBIM IPOLIECCYAJIbHBIM — KOJEKCOM
SKOHOMMYECKHUE, a TAKXKE MHBbIE IOJBEJOMCTBEHHBIE €MY CIIOPbl B OCHOBHOM MEXIY IPEAIPUATHIMH,
YUpPEXKJIEHUSAMHU,  OpraHu3alusMH, a  TaKkKe  MEXKIy  TIpaxJaHaMd,  OCYLIECTBIISIOIIMMHU
IPEANPUHUMATENbCKYIO AEATENIbHOCTh 0e3 00pa30BaHUs HOPUIMUYECKOrO JIMLIA U MMEIOLUMH CTaTycC
MHUBUAYAJIBHOTO IPEIPUHUMATEINS], IPUOOPETEHHBIN B YyCTAHOBIEHHOM 3aKOHOM IOPSIZIKE.

IIpaBocyaue ocyuiecTBiaseTcss apOUTPaXHBIMU CyIaMH B CTPOrO ONPENEICHHONM 3aKOHOM
IIpoLecCyaJbHOU (opMe, T.e. IOCIEOBATEIbHOM IOPSAKE PAcCMOTPEHMsSI M pa3pelieHHs Cropa,
BKJIIOYAIOIIEM B ce0s CUCTeMy TrapaHTHH MpaB M 3aKOHHBIX HHTEPECOB YYaCTHUKOB IIpoliecca.
ApOuTpaxHbIii Tpolecc — 93TO yperyJMpoBaHHas HOpMa apOUTPaKHOTO  MPOIECCYaTbHOTO
3aKOHOZATEIbCTBA JEATENBHOCTh Cy/d, YYacTBYIOIIMX B JI€JI€ JHI] U APYTrUX Y4YaCTHUKOB IIpoliecca, a
TaKXXe OPTaHOB MCIIOJHEHHSI Cy/IeOHBIX TIOCTAHOBJICHUH.

ApOuTpaxxHble Cybl CTPOST CBOIO AEATENbHOCTh HA OCHOBE NMPUHILIUIIOB 3aKOHHOCTH, IJIACHOCTH,
OCYILIECTBJICHUSI NPABOCYIUS TOJBKO CYAOM, COYETAaHUS E€AMHOJIMYHOIO M KOJUIETHAJbHOTO Hayal B
PacCMOTPEHMM J€JI, HE3aBUCHUMOCTH CyJEH, PaBEHCTBA TIpaKJaH W OpraHu3alluid Iepes 3aKOHOM,
JUCIO3UTUBHOCTH, COCTSA3aTEIbHOCTH, IMPOLIECCYaJbHOTO PABEHCTBA CTOPOH, COYETAHUS YCTHOCTH U
IIMCBMEHHOCTH, HETIOCPEICTBEHHOCTH U HETPEPBIBHOCTH CYIOIPOU3BOCTBA.

3. IloaBe1OMCTBEHHOCTH J1eN apOUTPAXKHOMY CYAY

ApOuTpa)kHOMy Cyay NOJIBEIOMCTBEHHBI Jejla N0 IKOHOMHUYECKUM CIIopaM M JApyrue jena,
CBA3aHHBIC C OCYILECTBICHUEM NPEAIIPUHUMATEIBCKON U HUHOM Y3KOHOMUYECKOU NEATEIbHOCTH.

ApOuTpakHble Cyabl pa3pelialoT IKOHOMHUYECKHE CIOpbl U pPAaccMaTpUBAIOT HHBIE Jella C
y4acTHEM OpraHu3allvi, SBIAIOIIUXCA HOPUIAMYECKUMH JIMLAMH, TPAXKIAAH, OCYIIECTBISAIOINX
MpeNNPUHUMATENBCKYIO JESITEIbHOCTh 0€3 00pa3oBaHUS IOPUAMYECKOrO JIMLA W HUMEIOLIUX CTaTyc
MH/IMBUYyAJIbHOTO TIpEeANpUHUMATENS], TPUOOPETEHHBIM B YCTAHOBIEHHOM 3aKOHOM IOpsIKe (Janee -
WHIUBUAYAIbHbIE  NpEANpUHUMATENH), a B  ClIydasX, [PEeAyCMOTPEHHbIX  ApOUTpaKHBIM
IpoIecCyabHBIM KOJIEKCOM M MHBIMU (heiepabHBIMU 3aKOHaMU, ¢ yyactueMm Poccuiickoit dexnepanuu,
cyobexToB Poccuiickoit denepannu, MyHULIUNATbHBIX OOpa30BaHUM, TOCYIApCTBEHHBIX OPraHOB,
OpPraHOB MECTHOTO CaMOYIPABJICHUS, HHBIX OPraHOB, JOJHKHOCTHBIX JIUI], 00Opa30BaHHM, HE MMEIOIIUX
CTaTyca FOPHUIAYECKOrO JIMIA, U TPaXJaaH, HE HMEIOIIMX CTaTyca MHAWBUAYAIbHOTO IPEAPUHAMATEIIS.

K moaBeoMCTBEHHOCTH apOUTPaXHBIX CYyI0B (efepalbHbIM 3aKOHOM MOTYT OBITh OTHECEHBI U
UHBIE JIeI1a.

3asBieHNEe, TPUHATOE apOUTPaKHBIM CYJOM K CBOEMY MPOM3BOJCTBY C COOJIOJCHHEM MpaBUII
M10/IBEIOMCTBEHHOCTH, JIOJKHO OBITh pACCMOTPEHO UM I10 CYIIECTBY, XOTs Obl B JaJIbHEHIIIEM K Y4aCTHIO
B jene OyJeT MpHBIEYEH TpakKIaHWH, HE UMEIOIIUI cTaTyca MHIMBHUIYaJIbHOTO MpeANpHHUMATENS, B
KauecTBE TPEThEro JIMIA, HE 3asBIIAIOIIETO CAMOCTOSITENbHBIX TPEOOBAaHUN OTHOCHUTENBHO IMpeaAMeTa
cropa.
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ApOuTpakHbIe CyIbl PAacCMaTPHUBAIOT MOJBEIOMCTBEHHBIE UM JeJla C y4aCTHEM POCCHUHCKUX
opranm3anuii, rpaxaad Poccuiickoit denepaiuu, a TakyKe HHOCTPAHHBIX OpraHU3alUM, MEXTYHAPOIHBIX
opraHu3alui, MHOCTPAHHBIX TpaXKJaH, JIHI] 0e3 IPaKJAHCTBA, OCYIIECTBISIOIINX
MPEINPUHUMATEIBCKYIO JIEATEIIbHOCTh, OPTraHU3AIMi ¢ MHOCTPAHHBIMU MHBECTUILIMSIMH, €CJIM UHOE HE
IIPEAYCMOTPEHO MEKIAYHApOAHBIM 10roBopoM Poccuiickon @enepanuu.

3adanus ons camocmosmenvHol pabomol:

1. U3yunute  JeKuuio, HUCHONB3Yysd Mmpe3eHTtanuio, Tema: «CyxmeOHas — 3amura  IpaB
npennpuauMarens» u3 «COopHuka mpeseHTanmii mno gucnumuHe «lIpaBoBoe oOecnedeHue
poecCuoHaNBbHOM e TEIbHOCTHM Y.

2. OTBeTHTE Ha BOMPOCHI:

1) [akite ompeneneHUE TMOHATUA «IKOHOMHUYECKHE cropbl». ChopMynupydTe NPUYHHBI, 10
KOTOPBIM MOT'YT BO3HHKATh 3TH CHOPHI.

2) Kakue s5KOHOMHYECKHE CIIOPHI ITOABEIOMCTBEHHBI apOUTPa)KHOMY CYy?

3) Onumure cucremy apOUTpaxHbIX cyaoB Poccuiickoit deneparuu.

Tema 5.2. CyneOHoe pa30uparenabCTBO B apOUTPAKHOM CYe

VY4acTHUKM apOUTPaKHOTO MpoIiecca.

[Topsiiok paccMOTpeHUs: 3KOHOMUYECKHUX CIIOPOB B apOUTPaKHOM Cy/Ie.
[Topsimok oOpareHrst B apOUTPasKHBIN CY/I.

AneIuisIiiMOHHAsA, KACCAIMOHHAS M HAJ30pHAsI MHCTAHIUH.
HcnonHuTensHOE TPOU3BOJICTBO.

s E

1. YyacTHUKH apOUTPaKHOTO IIpoIiecca

CyObexTamMu MpoLecCyalbHbIX OTHOIEHUN SBISIOTCS, C OJHOM CTOPOHBI, CYJl, C APYrOif CTOPOHBI
— Y4aCTHHKH IIpoliecca.

VYyacTHMKaMU Ipolecca MPU3HAIOTCA JIMIA, YYacTBYIOLIME B Je€je, U JHIA, COJIEHCTBYIOIIME
[IPaBOCYIUIO.

K nuuam, ydacTByrolMM B Jiefie, OTHOCSTCS CTOPOHBI (MCTELl M OTBETYMK), TPEThbU JIMIA,
IIPOKYPOp, TOCYJAapCTBEHHBbIE OpraHbl, OpraHbl MECTHOI'O CaMOYIpPAaBJIEHUS, MWHbBIE OpraHbl,
BBICTYTAIOLIME B 3aIIUTY YyXKHX UHTEPECOB B CUITY BO3JIOKEHHBIX HAa HUX 3aKOHOM (DYHKITHIA.

B cocraB amn, copeicTByrolMX NpPaBOCYIUIO, BXOJAT IMPEICTAaBUTENU B CYJE, CBHUAETENH,
JKCIEPTHI, IEPEBOIUNKHU.

Cy0ObeKkTamMu CIIOpOB, pa3pelaeMbiX apOUTPa)kHbIMU Cy/1aMU, MOTYT OBbITh:

- IOpUAMYECKHE JIMIIA, B TOM YHCIIE HEKOMMEPUYECKUE OPraHU3ALNY;

- TpaxJaHe, OCYLIECTBIISIONINE MPEIIPUHUMATENbCKYIO JAESITeNbHOCTh 0e3 00pa3oBaHus
IOPUIMYECKOT0 JIMIa U HMMEIOUIME CTaTyC WHAMBHIYaJIbHOIO MpeaNpUHUMATENs], MPUOOPETEHHbIN B
YCTAaHOBJICHHOM 3aKOHE Nopsake (IIpy ATOM B Ciy4ae, Korja CHOp C Y4YacTHEeM TpakJaHWUHa-
IIPEANIPUHUMATENS BOSHUK HE B CBS3U C MPEANPUHUMATENBCKON AEATEIbHOCTBIO, OH paccMaTpUBacTCs B
cyJax oOuei IopUCIUKINN);

- B CllyyasX, YCTAaHOBJCHHbIX (eJepaibHbIMA 33aKOHaMM, - OOpa30BaHMs, HE SBISIOIIUECS
IOpUANYECKUMHU JIMLAMHU, W TpakJaHe, HE HMEIoIMe CTaTyca WHAMBUAYaJbHOTO MpeANpUHUMATENs
(Hammpumep, oOxajloBaHHE OTKa3a B TOCYAAPCTBEHHOH PErucTpaliy B KaueCcTBE IOPUIUYECKOro JIMIa U
WHIUBUAYAIBHOTO TpEeANpPUHUMATENS, ydacThe (U3WYECKOro JHIla B Mpolecce O OaHKpOTCTBE B
Ka4yecTBE KPeIUTOPa, MOAABIIETO 3asiBIIEHUE O MPU3HAHUU JOJDKHUKA HECOCTOATENbHBIM, U T.I1.);

- Poccuiickas @enepanus;

- cyowekTsl Poccuiickoii @eneparuy;

- OTHeNbHBbIE TOCYIapCTBEHHBbIE OpraHbl, OpraHbl MECTHOTO CaMOYIPAaBJICHMS, OPTaHbl
OOIIECTBEHHBIX OPTaHU3aIMi{, OpraHbl aKIIMOHEPHBIX OOIIECTB U MHBIE OPraHbl;

- UHOCTpaHHbIE OpraHU3alluy, OpraHU3ali ¢ UHOCTPAHHBIMU UHBECTULIMSIMHU, MEKIyHAPOIHbIE
OpraHu3ali, a TaKkKe HWHOCTpPaHHbIE TpaxJaHe W Juua 0e3 TpakIaHCTBA, 3aHSATHIC
MpeNNPUHUMATEIbCKONM  JESITeNbHOCThIO, 33 HCKIIOYEHHUEM CIIydaeB, Korja HWHO€ IPaBUIIO
IIPEyCMOTPEHO MEXKIYHAPOIHBIM cornamienneM Poccuiickoit @enepanun.
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2. Ilopsiiok paccCMOTPEHUs! 3KOHOMUYECKHX CIIOPOB B apOUTPaKHOM Cy/ie

ApOuTpaXHBIH MPOIECC MPEICTABIACT COOOM MOCTYNaTENIbHOE NIBH)KCHHE, COCTOAIISE W3 psiaa
craguii. Cragueil mpouecca SIBISIETCS €ro OIpeleNeHHas 4YacTh, OOBEIUHEHHAs COBOKYIHOCTBIO
MpOIIeCCYaTbHBIX JICUCTBUH, HANIPaBJICHHBIX HA JOCTHKEHUE CAMOCTOSITEIIPHOW (OKOHYATEIHHOM) IIEIIH.
B cooTBeTcTBUY € 3TUM OIpeieieHueM apOuTpaXKHbIH MpoIece ASTUTCS Ha CIEAYIOMINE CTAIHH:

- TPOU3BOJICTBO B Cy/€ MEPBOM MHCTAHINH (IIPEeIbsIBICHIE HCKa, TOJATOTOBKA Jie)ia K Cyie0HOMY
pa3dupaTenbCTBY U HEMOCPEACTBEHHO Cy1e0HOE pa3dupaTenbeTBo);

- TPOU3BOJICTBO B aleUIALMOHHON UHCTAHIIUU;

- IPOU3BOJCTBO B KACCALlMOHHOW MHCTAHIINU;

- TPOU3BOJICTBO B MOPSIJIKE HAI30PAa;

- [EePeCcMOTp PEIICHUI 0 BHOBb OTKPBIBIIUMCS OOCTOSITENIbCTBAM;

- HUCHOJHUTENILHOE MPOU3BOJICTBO.

3. [Topsimok oOpateHust B apOUTpaskHBIN CyT

Bo30yxnenus nena B apOMTpaKHOM CyJi€ MEPBOM MHCTAHIUMU [IPOUCXOIUT MYTEM IPEIbSABICHUS
ucka. JIumo, mpaBo KOTOPOrO HApyIIEHO WJIM OCIAapUBAacTCs, IONAET B CyJ HCKOBOE 3asBICHHUE B
MUCHbMEHHOM BHJIE C COOMI0IeHneM TpeboBanue, ykazanHbix B AIIK P®. B Hem uznaratorcst TpeGoBaHMs
UCTLA CO CCBUIKOW Ha 3aKOHbBI U Jpyrue HOPMAaTHBHBIE IPABOBBIE AKThl, 0OCTOATEILCTBA, HA KOTOPBIX
OCHOBAHBI HCKOBBIE TPEOOBAHMSI, J0KA3aTEIbCTBA, MIOATBEPKIAIOIINE OCHOBAHUS HCKOBBIX TPEOOBaHH.

HckoBoe 3asBiieHME MOKET OBbITh MOAAHO KAaK CaMHM 3aWHTEPECOBAHHBIM JIMIIOM, TaK U €ro
npencraButeneM. VckoBoe 3asBieHHE NojaeTcss B nucbMeHHOW ¢opme. K nckoBoMy 3asBieHUIO,
MOJITMCAHHOMY IPEJICTABUTENEM, JOJDKHA OBbITh HPUIIOKEHA JOBEpEeHHOCTb. OTBETUMK TaKKE MOMKET
[I0JIb30BATbCA YCIyIraMHU MpEACTaBUTENsl IpU BeleHUUW ero Jgena B cyae. llpm atoM, ecnu
IIPECTABIISIEMBI XO4YET HAACIUTh CBOErO IPEICTaBUTENS IOJHOMOYHMSAMHU HA IOANHCAHUE HCKOBOIO
3asBJICHUS, TIepeaady Jeia B TPETEHCKUM Cy/l, TTOJIHBIN WM YaCTUYHBIA OTKa3 OT HCKOBBIX TPEOOBAaHUH U
IIPU3HAHUE MCKA, U3MEHEHHUE IpeIMEeTa WJIM OCHOBAaHUS MHCKA, 3aKIIOYEHHE MHPOBOIO COTJIAIICHUS,
nepenavy IMOJHOMOYUN JIpyromy Juiny (mepefoBepue), 00kajoBaHHE CYIEOHOIrO akTa apOUTPa)KHOrO
CyAa, MOJIUCAHUE 3asBJIECHUS O IMPUHECEHMU MNpOTecTa, TpeOOBAHUE MPUHYAUTEIBHOTO HCIIOJIHEHHS
CyIeOHOro aKkTa U IOJIyY€HUE IMPUCYXKACHHBIX MUMYILIECTBA WJIH JIEHET, OH JIOJDKEH STH IOJIHOMOYMS
CIIELIMAJIbHO OTOBOPUTH B JJOBEPEHHOCTH.

Bmecte ¢ MCKOBBIM 3asBI€HHEM MCTELl JOJDKEH IMPEACTaBUTh J0Ka3aTeIbCTBA HalpaBICHUS
npeTeH3uu (ecau Ui JTaHHOW KaTeropuu Jel MPeAyCMOTpPEH 00s3aTelbHbIN MPETeH3MOHHBIH MOpPAI0K
paspelleHusi CIopoB), JOKa3aTelbCTBa HAINpaBiICHUs KOMMM HUCKa OTBeTuuKy. [Ipm odopmienun
JOKYMEHTOB Ha/l0 ObITh OYEHb BHHMATEJIbHBIM, MTOCKOJBKY JIF000€ HECOOTBETCTBUE MOXKET MOCIYKUTh
OCHOBAHHUEM K OTKa3y B IPUHAITHH HCKOBOT'O 3asBJICHHUSI.

Kpome BbIlIEHa3BaHHBIX JOKYMEHTOB IIPH IIOJA4e 3asBJICHUS MCTELl JIOJDKEH IPENCTABUThH
JOKYMEHT, MOATBEPKAAIOIINN OIIaTy TOCY1apCTBEHHON MOLUIUHBI.

B uckoBOM 3asBlI€HUY JTOJKHBI OBITh YKa3aHBbI:

1) HaumeHoOBaHKE apOUTPAXKHOTO Cy/1a, B KOTOPBIN M10/Ia€TCSl HICKOBOE 3asIBJICHUE;

2) HauMEHOBaHHE UCTLA, €0 MECTO HAaXOX/IEHUS; €CIIM UCTLOM SIBJII€TCS TPaKJaHUH, €r0 MECTO
KUTENbCTBA, aTa U MECTO €ro POKIACHUs, MECTO €ro paboThl MM JaTa U MECTO €ro rocyAapCTBEHHOM
PETUCTPALIMK B KAUECTBE MHANBUIYAJIbHOTO NPEATIPUHUMATEIS;

3) HaMEeHOBaHUE OTBETYMKA, €T0 MECTO HAXOKJCHHS UIIU MECTO )KUTEIbCTBA,

4) TpeboBaHUS MCTIA K OTBETUYHUKY CO CCHUIKOM Ha 3aKOHBI U MHBIE HOPMAaTHUBHBIE MPABOBHIE AKTHI,
a MpU IpeIbsIBICHUN NCKA K HECKOJIBKUM OTBETYMKAM - TPEOOBaHUS K KaKJIOMY U3 HUX;

5) oOcTosTeNnbCTBA, Ha KOTOPHIX OCHOBAaHBI HMCKOBBIE TPEOOBAaHUS, M IMOJITBEPXKAAIOLINE 3TU
00CTOSITENTLCTBA JI0KA3aTEIbCTBA;

6) 1IeHa UCKa, ECIIA UCK MOJJIEKUT OLICHKE;

7) pacyeT B3bICKMBAaEMOMN MJIM OCIIApUBAEMOI IE€HEKHON CYMMBI;

8) cBelleHUs O COOJIOACHUHU UCTIIOM MPETEeH3MOHHOTO MJIM MHOTO JI0CY/A€0HOT0 MOPsIKa, €CIH OH
MpeyCMOTpPEH (peiepaTbHBIM 3aKOHOM HJIA JJOTOBOPOM;

9) cBeneHuss O Mepax, NPHUHATHIX APOUTPAXKHBIM CYJOM MO OOECIEYEHHIO HMMYILECTBEHHBIX
MHTEPECOB /10 PEbSIBICHUS UCKa,

10) nepedeHp mpuilaraéMbIX JTOKyMEHTOB.
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B 3asBnenun mMoryt ObITh YKa3aHbl M WHBIE CBEJCHHS, B TOM YHCJe HOMEpa TenedoHOB, (HaKCcoB,
azipeca 3JIEKTPOHHOM MOYThI, €CJIM OHU HEOOXOJMMBI JUIsl IPABUIBHOIO M CBOEBPEMEHHOT'O PACCMOTPEHMSI
7ienia, MOTYT COZIepP)KaThCsl XO/aTaicTBa, B TOM YHCIIE XOAaTaicTBa 00 MCTpeOOBaHUU JOKA3aTEIBCTB OT
OTBETYUKA WIH JPYTHUX JIALL.

Hcren 00s3aH HampaBUTh IPYTUM JIMLAM, YYaCTBYIOLIUM B Jiejle, KOMMHU MCKOBOTO 3asBICHUS U
IIPWJIAraéMbIX K HEMY JOKYMEHTOB, KOTOPBIE Y HUX OTCYTCTBYIOT, 3aKa3HBIM IIMCHMOM C YBEIOMJICHHEM
0 BPYYCHUHU.

Bomnpoc o npuHATHH HCKOBOIO 3asBJIEHUS K IPOU3BOJICTBY apOUTPaKHOTO CyJla PELIAeTCs CyAber
€IMHOJMYHO B MATHIHEBHBIA CPOK CO JHS TMOCTYIUIEHUS MCKOBOTO 3asBiICHHsS B apOuTpaxHbii cya. O
IPUHATUM HMCKOBOI'O 3asBJICHMsI apOUTpPa)XKHbI Cyl BBIHOCHT ONpEAEICHHE, KOTOPbIM BO30YXkIaeTcs
NPOM3BOJCTBO MO Jeny. B ompeneneHuH ykas3bplBaeTcs Ha IOATOTOBKY Jella K  CyaeOHOMY
pa3duparenbCTBY, AEHCTBUS, KOTOPbIE HAJUIEKUT COBEPILUTH JIMLAM, YYAaCTBYIOIIUM B JIeJie, U CPOKU UX
COBEPILICHUS.

ApOuTpaxxHblil cyl, YCTAHOBUB NP PACCMOTPEHHMH BONPOCA O MPUHATHU MCKOBOI'O 3asiBICHUS K
MPOU3BOJICTBY, YTO OHO MOJAHO C HapylleHueMm TpeboBaHmii, ycraHoBieHHbIX AIIK P®, BbHOCHT
ornpejesneHue 00 OCTaBICHUM 3asABICHUs Oe3 ABWKEHMs. B ompeneneHnn apOUTpaskHBIA CyJ yKa3bIBaeT
OCHOBAHUS JUIsi OCTABJICHUS MCKOBOTO 3asBICHHSA O€3 IBMKEHHS M CPOK, B TEUEHHE KOTOPOTO HCTEI]
JIOJDKEH YCTPaHUTh OOCTOSITENLCTBA, MOCIYXKHUBIINE OCHOBAHUEM Il OCTABJIEHUS MCKOBOTO 3asiBICHUS
0e3 ABMKEHUSL.

ApOuTpaxkHblil Cya BO3BpalllaeT HCKOBOE 3asBJICHHE, €CIM IPH PACCMOTPEHUH BONIpOca O
IIPUHATUN 3as1BJICHUSI YCTAHOBUT, YTO:

1) neno HenoACyIHO AAHHOMY apOUTPAKHOMY CYLY;

2) B OJTHOM HMCKOBOM 3asIBIICHUU COCIUHEHO HECKOJIbKO TPEOOBAHMH K OJHOMY WJIM HECKOJBKUM
OTBETYMKAM, €CJIM 3TH TpeOOBaHUS HE CBA3AaHBI MEXy COOOM;

3) 110 BBIHECCHHUSI ONPECIICHUS O MIPUHATHHA NCKOBOTO 3asIBJICHUS K IIPOM3BOACTBY apOUTPAXKHOTO
CyJia OT UCTLA TOCTYIMIJIO XOAATalCTBO O BO3BPAIICHUH 3asBJICHUS;

4) He ycTpaHEHbl OOCTOATEIbCTBA, IOCIY)KUBIIWE OCHOBAaHUSMHU JJIsi OCTaBJICHHUS HCKOBOIO
3asBJICHUs Oe3 IBUXKEHUs, B CPOK, YCTAHOBJICHHBIH B ONpe/IeIeHUH Cya.

OTBeT4YMK HaIpaBIIeT WM MPEACTABISET B apOUTPaXKHBIA CyJ OT3bIB HAa MCKOBOE 3asiBICHHE C
IIPWJIOKEHUEM JOKYMEHTOB, KOTOPbIE IIOATBEP)KIAIOT BO3PaKEHUS OTHOCUTENIBHO HCKa, a TaKXKe
JOKYMEHTOB, KOTOPBIE ITOATBEPKIAIOT HAIIPABJICHUE KOIIUW OT3bIBA M IPWIJIATAEMBIX K HEMY JIOKYMEHTOB
UCTILy U JPYTMM JIMLAM, y4acTBYIOIIMM B Jesie. OT3bIB HampaBiseTcsd B apOMTPaKHBIA CyA U JIUIAM,
Y4acTBYIOUIMM B Ji€Jie, 3aKa3HbIM MHCbMOM C YBEJIOMJICHHEM O BPYYEHHHM B CPOK, 00€CIeUMBarOLINMA
BO3MOKHOCTh O3HAKOMJIEHHSI ¢ HUM JI0 Hayasa cyZeOHOro 3ace/1aHusl.

B or3bIBe yka3bpIBaroTcs:

1) HaMMEeHOBaHUE UCTIIA, €r0 MECTO HAXOXKIACHUS WIIK MECTO KUTEIbCTBA,

2) HaMEHOBaHHE OTBETYHMKA, €0 MECTO HAXOXICHHS; €CIIM OTBETYMKOM SIBJISCTCS TPaXkIaHHH,
€ro MecTO XHUTEJIbCTBA, JaTa U MECTO POXKJIEHHs, MECTO pabOThl MIM JlaTa U MECTO T'OCYAapCTBEHHOM
pPErucTpanyy B Ka4€CTBE MHANBHIYAIBHOTO IPEAIIPUHUMATENS;

3) BO3pakeHUs] IO CYIIECTBY 3asBICHHBIX TPEOOBaHMII CO CCHUIKOM Ha 3aKOHbI M HWHBIC
HOpPMaTHUBHBIE [TPaBOBBIE aKThI, & TAKXKE Ha JOKa3aTeIbCTBA, 00OCHOBBIBAIOLINE BO3PAKECHHUS;

4) nepedeHb NpUIIaraéMbIX K OT3bIBY JTOKYMEHTOB.

OTBeTYMK 0 NPUHATHSA apOUTPaKHBIM CYAOM MEpPBOM HMHCTAHIMHM CyJeOHOrO aKTa, KOTOPHIM
3aKaHYUBACTCAd PACCMOTPEHHE JeJla IO CYLIECTBY, BIPAaBE IMPEIbIBUTb HCTIY BCTPEUHBIA WMCK IS
pPacCMOTpPEHMSI €r0 COBMECTHO C IE€PBOHAYaJIbHBIM HCKOM.  IIpenbsBieHHEe BCTPEYHOTO MCKa
OCYIIECTBISETCA MO OOIIMM MPaBUIaM MPEIbSIBICHHS UCKOB.

Bcerpeunslii Hck mpuHUMAaeTCst apOUTPaKHBIM CYJIOM B Cily4ae, eciu:

1) BcTpeuHoe TpeboBaHUE HANPABICHO K 3a4€Ty NEePBOHAYAIBHOTO TPeOOBaHUS;

2) yZnOBJETBOPEHHE BCTPEYHOIO0 MCKAa MCKIIOYAET MOJIHOCThIO WJIM B YacTH YJOBIIETBOPEHHE
[IEPBOHAYAJILHOIO UCKa,;

3) MexIy BCTPEUHBIM W MEPBOHAYATBHBIM HUCKAMU MMEETCS B3aMMHAs CBS3b U UX COBMECTHOE
paccMoOTpeHHe IpUBeAeT K 6osiee ObICTPOMY U MPABUIIBHOMY PACCMOTPEHHUIO JIea.

HckoBast TaBHOCTh — 3TO CPOK IS 3alIMTHI [TPaBa WIM OXPAaHAEMOIr0 3aKOHOM MHTEpeca IO MCKY
JMIA, MPaBO KOTOporo HapymeHo. OOmuii CpOK MCKOBOM JaBHOCTH COCTaBisieT Tpu roga. Jns
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OTACIIBbHBIX BUI0OB Tp€6OBaHHﬁ 3aKOHOM MOT'YT GBITB YCTAHABJIMBATLCA CIICHUAIBHBIC CPOKU HCKOBOU
JTaBHOCTH — COKPAIICHHBIC WX O0JIee IITUTEIbHBIC IT0 CPABHEHUIO C OOIIIM CPOKOM.

HckoBoe 3asBICHHE MPUHUMACTCS CYJIOM K PAaCCMOTPEHHIO HE3aBUCHUMO OT UCTEUEHUS CpOKa
UCKOBOW maBHOCTH. OMHAKO B XOJe CyIeOHOTrO pa3OMpaTesbcTBA KaXk[aash M3 CTOPOH CIlopa BIIPaBe B
M000i1 MOMEHT J10 BBIHECEHMS CYIOM pEIIEHHs 3asgBUTh 00 MCTEYCHHMH CpOKa MCKOBOHM naBHOCTH. Ha
OCHOBAaHUU TaKOTO 3asBIICHHS, KOTOPOE, KaK MPABHIIO, Ta€T OTBETUYHK, CyJ 00s3aH PUMEHHUTh HCKOBYIO
AaBHOCTb M OTKAa3aThb UCTHY B YAOBJICTBOPCHUHU HCKaA.

[Tocne mpHHATUS MCKOBOTO 3asiBICHHS CYIbs apOUTPAXHOTO Cyla TMPOHM3BOIUT JEHCTBUS IO
MOJITOTOBKE JIeNia K CyIe0HOMY pa30upaTebCcTBY M Ha3HAYAeT JEJI0 K CIYIIaHHIO.

HenocpencTBeHHoe pa30upaTenbCcTBO Jieina MPOUCXOAUT B ¢opme cyaeOHoro 3acemanus. B
CyaeOHOM 3acelaHuM HUCTeIl JIOJDKEH MPEICTaBUTh JOKa3aTelbCTBA, MOATBEPKAAI0NIIEe 000CHOBAaHHOCTD
3asIBJICHHBIX TPEOOBAHH, @ OTBETYMK — IPU3HATH WU ONPOBEPTHYTH 3asiBICHHBIC TPEOOBAHUSI.

OO0mwmii CpoK paccMOTpPEeHUs apOUTPAKHBIX JI€N — JIBa Mecslla CO JHS MOCTYIJICHUS HCKOBOTO
3asIBJICHUS B CY/I.

4. AnennsuroHHas1, KacCallMOHHAS M HAJ30pHAsi MHCTAHIIMU

[IpaBoM Ha mMoAauy AamneUIAIIMOHHOW >KaTo0bl 0O0JMAMAOT BCE IIMIA, yYaCTBYIOIIHE B JEJeE.
ArnemanuoHHas kanoba NPUHOCUTCS Ha HE BCTYIMBIIEE B 3aKOHHYIO CHIIY PEIICHHE B MECSYHBIN CPOK
MOCJIE€ IPUHSATHSI €TO CYJIOM.

B anemisiiMoHHOW MHCTaHUMHU JI€JI0 MOBTOPHO PACCMATPUBAETCS IO CYILIECTBY IO IpaBUIaM,
YCTAaHOBJICHHBIM JUISI PACCMOTPCHHSI Jiejia apOUTPAKHBIM CYJIOM TIEPBON MHCTAHIIMU, C OCOOCHHOCTSIMH,
npeaycMoTpeHHbiMu ATIK PO.

ApOUTpaXHBIH Cyld  aneUIIUOHHOM  WHCTAaHIMU MOXXET TPHUHATH  JIOMOJHUTEIbHbBIC
JI0Ka3aTeNIbCTBA, €CIU 3asBUTENh OOOCHOBAJ HEBO3MOXKHOCTh WX IMPEJICTaBICHHS B CyAe NepBOU
WHCTAHIIUU 110 TPUYUHAM, OT HETO HE 3aBHUCSIIIIM.

Cyn He cBsi3aH JOBOJAMH alleUIALUOHHON jKalo0bl U MPOBEPSIET 3aKOHHOCTh U 0OOCHOBAHHOCTh
pEeLIeHUs B [TOJIHOM 00bEME.

B aneursiiimoHHONW WHCTAHIIMKM HE NMPUHHUMAIOTCS M HE PAcCMATPUBAIOTCS HOBBIE TPeOOBaHMS,
KOTOpbIe HE ObUIM MPEebsBICHBI MPU PACCMOTPEHHUH Jieja B mepBod MHCTAHIMU. CPOK pacCMOTpEHUS
amneUISIUOHHOM jKa00bl COCTABISET OJMH MECSII CO IHA €€ MOCTYIUICHUS B apOUTPaXKHBIN CY/I.

ApOuTpakHBIN CyJl aneUISIITMOHHON WHCTAHIIMM BIIPABE:

1) octaBUTh pemieHue cyaa 0e3 U3MEHEeHHUs, a )kano0y 0e3 yIOBIETBOPECHHUS,

2) OTMEHUTD PEIICHUE MOJTHOCTHIO UM B YaCTHU U MPUHATH HOBOE PEIIICHNUE;

3) U3MEHUTH PElICHHE;

4) OTMEHHTH PEIIECHUE TMOJHOCTBIO WJIM B YaCTH M TMPEKPATUTh MPOU3BOJICTBO MO JACIY HIH
OCTaBUTh UCK 0€3 pPaCCMOTPEHUS TOTHOCTHIO UJIH B YACTH.

Kaccanmonnoe mpou3BOACTBO B apOUTpPaXHOM TMPOIECCE — OTO TMEPEeCMOTp pelIeHUui
apOUTPaXKHBIX CYAOB, BCTYMUBIIUX B 3aKOHHYIO CHIy. B 3TOM 3akirodaercs €ro riaBHOE OTIHYHUE OT
KacCaIlMOHHOTO MePEeCMOTpa PEIICHUH B TPAXKIAHCKOM CYIOMPOU3BOICTRE.

Kaccanmonnas jxamo0a mmogaeTcs Ha pelleHHe apOUTPaKHOTO CyAa MEepBON WHCTAHIMH WU
MMOCTAHOBJICHHE Cy/a amneJUIAIIMOHHOW WHCTAHIIMHM, BCTYMHUBIIEE B 3aKOHHYIO cuity. Cpok momadu
KacCallMOHHOMN JKalnoObl — OJIMH MECAIl CO JTHS BCTYIUICHUS B CHIIY PEUICHHUS WM MOCTAaHOBIEHUS CyJa
aneJUIIIIMOHHON WHCTAHITHMN.

OcHOBHas 3ajaya KacCallMOHHOTO IEPEeCMOTpa PEIIEHWH M TMOCTAHOBJIEHUM 3aKJIIOYaeTcsl B
MIPOBEPKE MPABHIBHOCTH MPUMEHEHHUSI HOPM MaTEPUATBLHOTO H MPOIECCYATIbHOTO TIpaBa apOUTPaKHBIMU
CyJlamMU NEPBOU U aneUBSIMMOHHON MHCTAaHIUM.

Cyn kaccalfmoOHHOM WHCTaHIMHU (KaK U CyJ aneJUISIMOHHOM WHCTAHIMK) 00s3aH PacCMOTPEThH
MOCTYIHBIIYIO %KaJI00y B MECSYHBII CPOK.

[TomHOMOYMS Cy/la KacCaIlMOHHOM WHCTAHIINH:

1) ocraBneHue pelICHUs Cyla MEePBOW WHCTAHIIMM WM IMOCTAHOBJICHHS CyJa aneUISIUOHHOU
WHCTaHIINK 0€3 U3MEHEHUS, a KaIo0bl 0€3 YIOBJICTBOPEHNS,

2) OTMEGHA peIIeHHUs CyJa TEepBOW WHCTAHIIMU WA TOCTAHOBICHHS Cy/Aa aneJUISIHOHHON
WHCTAHIIUH TTOJTHOCTHIO WJIM B YACTH U TIPUHSITHE HOBOTO PEIICHUS;

3) oTMeHa peleHus Cy/ia MepBOi WHCTAHIIUK M IOCTAHOBJIICHHS Cy/la alleJUISIIIMOHHON MHCTAHIIMN
W Tepenada Jela Ha HOBOE pPAacCMOTPEHHE B HMHCTAHIMIO apOUTPaXHOTO CcyAa, pEIICHHE WIn
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MMOCTAHOBJICHME KOTOPOM OTMEHEHO, €CIU MPUHATOE PELICHHWE WM TOCTAHOBIEHUE HEAOCTATOYHO
000CHOBAHO;

4) W3MEHCHHE PEIICHUS Cy/Aa NEPBOM HMHCTAHIMU WM TOCTAHOBIICHHS Cyla anesUIaIUOHHON
WHCTaHLINY;

5) oTMeHa pelleHUus cyAa NEpBOM MHCTAHIMM WJIA IIOCTAHOBJICHHUS CyJa aneuISILIMOHHON
MHCTAHIMH MOJIHOCTBIO WJIM B YAaCTU U MpEKpalleHue MPOU3BOJICTBA MO ey WIH OCTaBJICHHUE UCKa Oe3
paccMOTPEHHUSI TOJTHOCTBIO WK B YaCTH;

6) ocTaBJIeHHE B CHJIE OJHOTO U3 paHee MPUHATHIX PEIICHUN WU TOCTAHOBJICHUH.

HanzopHoe nmpon3BoACTBO, KaK M KacCallMOHHOE, IPEJHA3HAYECHO JUIsl IPOBEPKU BCTYNMBIIHX B
3aKOHHYIO CHJIy pEIIeHUH U TOCTAaHOBJICHUM apOUTpaxHBIX CynoB. B cBaA3u ¢ (daxkTuueckum
ayonupoBaHueM (YHKUMNA HAJ30pHOTO M KAaCCAIlMOHHOTO IPOW3BOACTBA MHOTHE  CIICIHAIUCTHI
M0JIaratoT, YTO COXpPaHEHUE HAJ30pPHOTO MPOU3BOJCTBA B apOUTPAKHOM IPOLIECCE HOCUT BPEMEHHBIN
xapakrtep. [IpaBoM mepecMoTpa pemieHuid B Mopsiike Haa3opa oOiamaer Toiabko I[Ipesumamym Briciiero
Apoutpaxknoro Cyna Poccuiickoit @eaepanum.

[Tpencenarens Beicmiero ApOutpaxknoro Cyna Poccuiickoit @enepanmu u [ 'eHepalbHBIMA
npokypop Poccuiickoit @enepanyiii MOTYT ONPOTECTOBAaTh PELICHUS M TMOCTAHOBIIEHUS JHOOOT0
apoutpaxxHoro cyna B Poccuiickoit ®Dexeparnuu, 3a HCKIIOUEHUEM TOCTaHOBICHMN [Ipesnmuyma
Bricmiero Apbutpaxnoro Cyna Poccuiickoii @eneparuu.

3amectutens Ilpencemarens Boicmero ApOutpaxkHoro Cyaa Poccuiickoir ®enepauuu u
3amecTtuTenb ['eHepanbHOro mnpokypopa Poccuiickoit ®enepanii MOryT MPUHOCUTH MPOTECTHl Ha
pellIeHns U MOCTaHOBIIEHUs JII00oro apoutpaxHoro cyaa B Poccuiickoit denepauuu, 3a UCKIOYECHUEM
peuieHuit u noctaHosneHuit Beiciero apoutpaxuoro Cyna Poccuiickoit denepanuu.

[To meiicTByrOLIEMY 3aKOHOIATEILCTBY BO3MOKHOCTh OIPOTECTOBAHUS U MIEPECMOTpA PELLICHUN U
MIOCTaHOBJICHHI apOUTPaKHOTO CyZa B MOPsIIKE Ha30pa CPOKOM HE OrpaHUYECHA.

5. McnoJIHUTENbHOE TTPOU3BOJICTBO

HcnionHuTeNnbHOE TTPOU3BOACTBO SIBJISIETCS 3aKJIIOYUTEIIBHONW CTaAuell apOUTpakHOTO IMpoIiecca.
VcnionmHUTENbHBIN TUCT BbIAAETCA apOUTPaKHBIM CY/IOM Ha OCHOBAHWHU BCTYIMBIIETO B 3aKOHHYIO CHITY
CyneOHOTO pelieHus W O00s3aTeIeH K HWCIOJHEHUI0 BCEMHU TOCYAApCTBEHHBIMH OpraHaMu |
JOJKHOCTHBIMM JIMIIAMH, YYPEXKACHUSAMHU, OPraHU3alusIMU U IpakJaHaMu Ha Tepputopuu Poccuiickoi
denepanuu.

VIcniomTHUTENBHBIN JUCT MOKET OBITh MPEIBSIBICH K UCTIONHEHHUIO HE TI03/IHEE IIECTH MECAIEB CO
JTHSI BCTYIUICHMsI CyA€OHOTO0 aKkTa B 3aKOHHYIO CHJIy WJIM OKOHYAHHE CpPOKa, YCTAHOBJIECHHOTO IpHU
OTCpPOYKE WM PACCPOUYKE €r0 MCHOJIHEHUs, TUOO CO JIHSA BBIHECEHUs OIMpPEAENCHUS O BOCCTAHOBIICHUU
MPONYIIEHHOTO CPOKA JIJIs MPEIbIBICHUS NCIOJIHUTEIBHOIO JINCTA K UCIIOIHEHHUIO.

B cnyuae ecnu ucnonHeHue cyneOHOro akTa ObUIO MPHOCTAaHOBIEHO, BpeMs, HA KOTOPOE OHO
MPUOCTAHABINBAIOCH, HE 3aCUATHIBAETCS B MIECTUMECSYHBIN CPOK ISl MIPEABSABICHUS UCITOJTHUTEIBLHOTO
JIMCTa K MCTIIOJIHEHUIO.

3aoanus ona camocmosamenvHol pabomsi:

1. U3yunte nekuuio, WCMHONB3YysS mpe3eHTanuto, Tema: «CyneOHoe pa3OupaTenbCTBO B
apOutpaxkHom cyne» u3 «COopHuka mnpeseHTanuii mno aucuuiUinHe «[IpaBoBoe obecrneueHue
npodeccuoHaNbHON e TEIbHOCTHM Y.

2. OTBeThTE Ha BOMPOCHI:

1) daiiTe onpeeneHne MOHIATHS «apOUTpaXkHbIN mporiecey. [lepeuncnute ero craauu.

2) K10 MoXxeT ObITh CyOBEKTOM CIIOPOB, pa3peniacMbIX apOUTPaKHBIMU CyIaMu?

3) Kak mpoucxoaut Bo30yKaeHHE jaena B apOuTpakuom cyae? HasoBure cpok paccMoTpeHHs
apOUTPaXKHBIX JIETI.

4) OnummuTe MpOoIecC MPOU3BOICTBA B aNEJUIAIIMOHHON WHCTAHITUH.

5) OnuiuTe mpoliecc NPOU3BOICTBA B KACCAIIMOHHON MHCTAHIIUH.

6) OnummTe mpoiiece MPOU3BOICTBA B MOPSAKE HAA30PA.

7) Onuiure CTaauio UCIOJIHUTEIBHOTO TPOU3BOICTBA.

3aoanus ona npakmuueckou pabomoi:
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BreimonuuTe 3amaHue Ui mpakTUdeckoi paboTel u3 «COOpHMKA 3aJaHUi IS MPaKTHYECKUX
pabot no maucturumHe «IIpaBoBoe obecnedeHue nMpodecCHuOHANBHON AESITEIbHOCTHY, TeMa «CyneoHoe
pa3dupaTenbCTBO B apOUTPAXKHOM CYACH.

[Tpunoxenue 1
TECT
Tema: FOpunnyeckue nuia Kak CyObeKThl MPEANPUHUMATENBCKIUX OTHOIICHUN

1. Ilepedenn opraHU3alMOHHO-TIPABOBBIX (DOPM KOMMEPUYECKUX OpraHU3aIUi:
a) onpezenex B 'K PO;
0) onpenener B 'K P® u B MHBIX 3aKOHAX;
B) onpeiesieH B 3akoHe «O KOMMEPYECKHX OpTraHU3aIHsX.
2. DupMeHHOC HAMMCHOBAHME, BKIIIOYAIONICEC YKAa3aHWE HAa OPraHU3alMOHHO-TIPABOBYIO
¢bopmy, TOKHBI UIMETh BCE:
a) TOJIbKO KOMMEPYECKHE OpraHn3allny;
0) TOIBKO HEKOMMEPUYECKHUE OPTraHU3aIny;
B) KOMMEpYECKHE u HEKOMMEPUYECKUE OpraHu3aIui, 3aHUMAIOIINECS
PEIITPUHAUMATEIBCKOH JIEATEIBHOCTBIO.
3. MOXHO JIM yTBEpXKIarh, 4YTO BCE KOMMEPYECKHE OpraHHM3alid HWMEIOT  OOIIYI0
MIPABOCIIOCOOHOCTb, €CIIM MHOE HE OTPEIENICHO YUPEIUTEIbHBIMU TOKyMEHTaMMU?
a) na,
0) HeT.
4. KTo MOXET CTaTh YYpPEAUTEIIEM U COOCTBEHHMKOM KOMITAHUH B OpPraHU3aIllMOHHO-TIPaBOBOM
(dhopMe MHANBUIYATEHOTO YaCTHOTO MPEATPUSATHS?
a) JIMIIO, 3apETUCTPUPOBAHHOE KaK MPEANPHUHUMATEITb;
0) rocynapcTBo;
B) HUKTO;
T') TOJIBKO KOMMepYecKasi OpraHnu3aIusl.
5.Moryr M ydpeAWTEeNu  OPUIMYECKOrO0  JIMIAa  HAJENUTh €ro  CcleuuaIbHOu
MIPaBOCIIOCOOHOCTHIO:
a) MOT'YT;
0) He MOTyT, TaKk Kak CJEJKH HalpaBJICHHbIE HAa OTPaHUYCHHE MPABOCIOCOOHOCTH,
HEICHCTBUTEIHHBI.
6. [IpaBoBOI1 CTaTyC MOJTHOTO TOBAPHUIIIECTBA OMPEIETSETCS €ro:
a) MOJIOKECHHEM;
0) ycTaBoMm;
B) YCTaBOM H YYPEAUTEIbHBIM JJOTOBOPOM;
T') YIPEAUTEITHHBIM JOTOBOPOM.
7. YapenutenbHbIli(e) TOKyMEHT(bI) aKIIMOHEPHOTO OOIIECTBA — ITO:
a) TIOJIO’KCHHE;
0) ycras;
B) YCTaB M YUPETUTEILHBIN JIOTOBOP;
B) YUpEIUTENbHBIN TOTOBOP.
8. MecTo HaXOXKIEHHS IOPUIAYECKOTO JULA - 3TO:
a) MECTO €ro TOCYIapCTBEHHOM PETUCTPALINY;
0) ero PPUIAMYECKHUN aapec;
B) €ro MOYTOBEI ajipec;
') MECTO HaXOXJICHUS €T0 UCTIOTHUTEIILHOTO OpTraHa.

9. Y4aCTHUKH TIOJTHOTO TOBApHUIIIECTBA HECYT IO €ro 00sI3aTEeITHLCTBAM.
a) OTBETCTBEHHOCTH B TIPE/IEIaX CBOETO BKJIAJa B CKJIQI0YHBIN KaUTAll;
0) conuaapHo HECYT CYOCHANAPHYIO OTBETCTBEHHOCTh BCEM CBOMM MMYIIIECTBOM;
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B) MEPCOHAIIBHYIO OTBETCTBEHHOCTb.
10. Ipu3Haku, npucynme I0pUIHIECKOMY JIUILY:
a) OpraHu3alMOHHOE €IUHCTBO;
0) UMyIIeCTBEHHAst 000CO0JIEHHOCTD;
B) CaMOCTOSITEIbHAs UMYIIECTBEHHAsI OTBETCTBEHHOCTD;
I') BCE IEPEUYUCIICHHOE.
11. T'ocymapcTBeHHas perucTpanus OPUAWYECKOTO JIMLA OCYLIECTBISETCS  CO
MPEJICTaBICHUS TOKYMEHTOB B PETUCTPUPYIOLIUI OpraH B CPOK He Oosiee yem:
a) 5 Hew;
0) 7 nHei;
B) 10 nueit;
r) 15 nHei.
12. FOpuauyeckoe JIMIO CYUTACTCS JIMKBUIMPOBAHHBIM C MOMEHTA:
a) BCTYIUICHUS B 3aKOHHYIO CHILY pPELICHHUS CYa;
0) 3aKpBITUS PACUETHBIX CUETOB IPEAIPUSITHS;
B) OT3bIBa JIMLICH3UH;
') BHECEHUU 00 3TOM B €IMHBIN TOCYAAPCTBEHHBINA PEECTP IOPUINUECKUX JIHII.
13. FOpuauueckoe IHII0 CUUTAETCS CO3JaHHBIM C MOMEHTA!
a) YTBEP)KICHUSI YCTaBa;
0) Ha3HAYEHUS TeHEPATBLHOTO TUPEKTOPa;
B) FOCYIapCTBEHHOW PErHCTPALNY;
T') pelieHus o01ero coopanus.
14. K xoMMepuecKiM OpraHu3anusM OTHOCATCS:
a) acCOIMAINU U COIO3BI;
0) dhoHBI;
B) MOTPEOUTENHCKUE KOOTIEPATUBBI;
T') IPOM3BOJICTBEHHBIE KOOTIEPATUBEI.
15. K HeKkoMMepUYecKUM OpraHu3alusM OTHOCSATCS:
a) acCOLMAIINH U COIO3bI;
0) TOBapHIIECTBA;
B) aKIMOHEPHBIE OOIIECTBA;
I') YUPEXIEeHUs.

ITHS
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[Tpunoxxenue 2
TECT
Tema: [IpaBoBbIE OCHOBBI HECOCTOATEIHHOCTH (OaHKPOTCTBA) XO3SHCTBYIOMIUX CYOBEKTOB

1. Camble 001IME TTOJIOKEHUS O HECOCTOSTEILHOCTH COJIEPHKATCS B!
a) @3 ot 26 okTsa0pst 2002 1. «O HecocToATENbHOCTH (OAHKPOTCTBE)Y;
0) I'paxxnanckom konekce PO, yactu nepBoii;
B) @3 «O HecocToATeNIbHOCTH (OAaHKPOTCTBE) KPEIUTHBIX OPTaHU3AITAN.
2. IOMKHUK MPU3HAETCS HECOCTOSTELHBIM (OaHKPOTOM):
a) o01KM coOpaHueM yupeauTese opraHu3aluu J0JKHUKA,
0) TUKBUJAIIMOHHOM KOMHCCHEH;
B) apOUTPaXHBIM CYJIOM;
T') apOUTPAKHBIM YIIPABJISIOLIIM.
3. FOpuanueckoe nHIIO0 CYUTAETCS HE CIIOCOOHBIM YIOBIETBOPUTH TPEOOBaHUSI KpPEIUTOPOB,
€CIIM COOTBETCTBYIOIINE 0053aTEIbCTBA HE UCTIOIHEHBI B TCUCHHUE!
a) 1 mMecs1a ¢ gaThl HaIIEXKAIIETO UCTIOTHEHHUS,
0) 2 MecsLeB ¢ IaThl HA/IJIEKAIIETO UCTIOJIHEHHUS;
B) 3 MecsIeB C IaThl HAJJIEKAIIETO UCIIOIHEHUS;
r) 6 MecsLEeB ¢ JaThl HAJIEKAILET0 UCTIOTHEHMSL.
4. Jlena o GaHKPOTCTBE pacCMaTPUBAIOTCS MO MIPABHIIAM:
a) ApOUTpaXHOTO MPOIECCyaIbHOTO Kojiekca PD;
0) ['paxxmanckoro mporueccyaabHOro kojekca PO;
B) Konekca P® 00 aqMuUHHUCTpAaTUBHBIX TPABOHAPYIICHHSX;
') YTOJO0BHO-TIPOIECCYaTbHOTO KOJCKCa.
5. Jleno o GaHKpOTCTBE BO30YKIAETCS, €CIM TPEOOBAHUS K JOJDKHUKY — FOPUIAMYECKOMY JIAILY
B COBOKYITHOCTH COCTaBJISIFOT HE MEHEE:
a) 10 TbIC. pYO;
6) 10 teic. MPOT;
B) 100 MPOT;
r) 100 TBIC. PYO.
6. Jleno o 6GaHKpPOTCTBE BO30YKIAeTCsA, €CI TPeOOBaHUS K JOJDKHUKY — (PU3UYECKOMY JIUITY B
COBOKYITHOCTHU COCTABIISIIOT HE MEHEe:
a) 10 TeIC. PYO;
6) 10 teic. MPOT;
B) 100 MPOT;
r) 1000 ThIC. PYO.
7. IIlpaBoM Ha oOpalieHue B CyA C 3asBJICHHEM O MpPHU3HAHUM JOJDKHMKAa OaHKPOTOM HeE
o0namaer:
a) YIIOJTHOMOYEHHBIN OpraH;
0) KOHKYPCHBIH KpeauTop;
B) KOHKYPCHBIN yIpaBIsSIOLIUi;
T') IOJDKHHK.
8. Peectp TpeboBaHMIi KpEeIUTOPOB BEJIET:
a) apOUTPAXXHBIN YIIPaBIAIOUIUI UK peecTpOAepIKaTelb;
0) apOuTpakHBbIi cyx;
B) KOHKYpPCHBIE KPETUTOPBI;
T') yIIOJTHOMOYEHHBIE OPTaHbl.
9. HooBBenenHoi npoueaypoit @3 2002 r. «O HecoCTOATENbHOCTH (OAaHKPOTCTBE)» SIBIISCTCS:
a) BHEILIHEE YIIPABIICHUE;
0) buHaHCOBOE 0370POBIICHUE;
B) HaOJIOICHME;
') KOHKYPCHOE TPOU3BOCTBO.
10. Mepsl 110 BOCCTAaHOBJICHHIO TUTATEKECTTOCOOHOCTH HE TPUHUMAIOTCS NP MTPOLIEType:
a) (huHAHCOBOE 03/10POBJICHUE;
0) BHEIIHEE YIIpaBJICHUE;
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B) KOHKYPCHO€ MPOU3BOJICTBO.

11. BHe odepenu 3a cueT KOHKYPCHOM MacChl MOTAIIAIOTCS CICAYIONTHE 00s3aTebCTBA:

a) MO BBIIJIATE BO3HATPAXKACHUS apOUTPAKHOMY YIIPABIISIOMIEMY;
0) BCIIeICTBHE IPUYMHEHHSI BpE/ia )KU3HH WIN 37I0POBBIO;
B) 10 BBIIUIATE BO3HATPAXKICHU TI0 aBTOPCKHUM JIOTOBOpaM;
T') IO TEKYIIMM KOMMYHAJIbHBIM TUIATEXKaM;
12. MupoBoe coriameHue MOXeT ObITh 3aKITI0YEHO:
a) HETIOCPEJICTBEHHO Iepe]] BBEICHUEM KOHKYPCHOTO TIPOM3BOJICTBA,
0) IIpH MpoLeIype BHEIIHETO YIIPaBICHUS;
B) Ha JIFOOOM CTAaUU PACCMOTPEHUS Jieia 0 OaHKPOTCTRE;
T') Ipu nporeaype GrUHaHCOBOTO 037J0POBJICHHUS.
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[Tpunoxxenue 3
TECT

Tema: Caenku B IpeANpUHUMATEIBCKOMN 1€ATEIbHOCTH

1. JleticTBus rpakJaH U IOPUINYECKHUX JIUII, HAPABICHHBIE HA YCTAHOBJICHHE, N3MCHEHHE HITU
MpeKpalleHue TPaKJaHCKUX MPaB U 00S3aHHOCTEH - ...

a) crenKa;
0) ToroBop;
B) 00513aTEILCTBO.

2. Caenku HE MOTYT coBepIIaThes B hopme:
a) YCTHOM U MUCbMEHHOM;
0) MOJTYaHHEM;
B) COBEPILIEHUEM IIPECTYIUICHHUS.

3. Cnenka 715l COBEpILIEHUS KOTOPOM TOCTaTOUHO BBIPAXKEHUS BOJIA OJIHOI CTOPOHBI:
a) OJTHOCTOPOHHSIS CICIIKA;
0) 6e3BO3ME3/IHAS ClIETIKA,
B) KOHCEHCYyaJIbHas CHEIIKA.

4. Cnenka, B KOTOpOH OO0S3aHHOCTH OJHOM CTOPOHBI COBEPUINTH OIpPEIEICHHbIC JCHCTBUS
COOTBETCTBYET 00S3aHHOCTH JIPYroil CTOPOHBI IPEJOCTaBUTh MAaTEPUAIbHOE WM HHOE 01aro:

a) BO3ME3/IHas CIEIKa;

0) peanbHas ClEIKa;

B) IBYCTOPOHHSISI CIIENIKA.

5. Cnenka, KOoTOpasi MOPOXKAAET MpaBa U OOSBAaHHOCTH CTOPOH C MOMEHTA JIOCTHIKCHHS UMH
COTJIaIlIeHUS:

a) KOHCEHCYyaJIbHAasl C/IETIKa;
0) IBYCTOPOHHSS CHETIKA;
B) BO3ME3/HAs CJIENIKa.

6. Cnenka sBIsETCS HENCHCTBUTENHLHOM HE3aBUCMMO OT TPU3HAHMUS €€ TaKOBOW M HeE
MOPOXKJIAET JUIsl €€ YYAaCTHHUKOB IIPABOBBIX IIOCIEACTBUH B CHUJIy €€ HapyLIeHHs JEHCTBYIOLIETrO
3aKOHOAATEIbCTBA!

a) HUYTOXHAs CHCJIKA;
0) ociopumasi caienKa;
B) MHHMMasl CIIeJIKa.
7. Cnenka siBAsieTCSl HEACHCTBUTEIBHOM B CHILY IPU3HAHUS €€ TAKOBOU CYy/10M:
a) HUYTOXHAs CHCJIKA;
0) ociopuMast caienKa;
B) MHHMMasl CIIeJIKa.
8. K HUYTOXXHBIM ClIeJIKaM OTHOCHTCS:
a) MHUMBIE U IPUTBOPHBIC CIICITKU;
0) coBeplIeHHBIE TIO]] BIMSHUEM 320y ICHUS;
B) COBEpIIICHHBIE 110/ BIUSIHUEM 00OMaHa, HACUJIMS, YTPO3. ..
9. K ociopuMbIM cieTKaM OTHOCUTCS:
a) COBEpIIIEHHbBIEC HECOBEPIICHHOJICTHIUMH, HE IOCTUTTIIUMHA 14 NeT;
0) coBeplIIcHHbIE HECOBEPIICHHOIETHUMU B Bo3pacte ot 14 no 18 ner;
B) COBEpPIICHHbIE IPAKJaHUHOM ITPU3HAHHBIM HEIEECIIOCOOHBIM.
[Ipunoxenue 4
TECT
Tema: I'paxkgaHCKO-IIPaBOBOM 10IOBOP

1. JloroBop o mepenadu UMyIIecTBa B COOCTBEHHOCTB!
a) IOTOBOP TIOCTABKH,
0) 1OTOBOp CTPaxXOBAHUS;
B) JIOTOBOP XpaHEHUS;
T') IOTOBOP TOAPS/IA.
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2. Cornamenue ABYX MIM HECKOJIBKHX JIMI 00 yCTAaHOBJICHHWH, U3MEHEHUHU WU TPEKpaleHUU
IpaXJaHCKHX MpaB ¥ 00A3aHHOCTEH:
a) crenkKa;
0) oroBop;
B) 00513aTEIHCTBO.
3. JloroBop mo mpojaake TOBapa, BBINOJHEHHIO pabOT WM OKa3aHWIO YCIIYT, 3aKI0YaeMbli
KOMMEpUYECKOI opranu3anueil ¢ KaKabIM, KTO K Hell oOpaTHTes:
a) MyOJIMYHBIN JOTOBOD;
0) peIBapUTENIbHBII 10r0BOP;
B) JIOTOBOP IIPUCOETUHEHHUS.
4. JloroBop 00 OKa3aHUH YCIIYT:
a) I0rOBOp CTPaxOBaHMUS;
0) 1OroBOpP KYIJIU-TIPOJIaXKU;
B) JIOTOBOD JJapeHMs;
I') JOTOBOP MEHBI.
5. JloroBop, yciaoBusi KOTOPOTO ONpEAETeHbl OJHOM W3 CTOPOH B CTaHAApTHBIX (hopMax U
MOTYT OBITh MPUHATHI APYTOH CTOPOHOM TOJIBKO IyTEM MPHUCOSAUHEHHS K MPEITI0KEHHOMY J0TOBOPY
B LIEJIOM:
a) MyOJIUYHBIN TI0OTOBOD;
0) mpeaBapuUTEIbHBIN I0TOBOD;
B) JIOTOBOP IIPUCOEANUHEHHUS.
6. CornamieHue CTOPOH 3aKJIIOUUTh B OYAYIIEM JOrOBOP O Mepeiaye UMYIIECTBA, BbINOJIHEHUH
paboT WM OKa3aHWU YCIIYT Ha YCIOBUSX, PEAYCMOTPEHHBIX MTPEIBAPUTEIBHBIM JOTOBOPOM:
a) MyOJIUYHBIN J10TOBOD;
0) peBapUTENIbHBII 10r0BOP;
B) JIOTOBOP IIPUCOETUHEHHUS.
7. llpennoxxeHne, aapecOBaHHOE OJHOMY WJIM HECKOJIBKHM JIUIAM, OTPEACICHHO BBIPAKACT
HaMepeHHe JIMLA:
a) oepra;
0) aKIenT;
B) ayKIIMOH.
8. OTBeT nu1la, KOTOPOMY aJipecoBaHa odepTa, 0 ee MPUHATHU:
a) oepra;
0) aKIenT;
B) ayKIIMOH.
9. B noroBope BO3ME3JHOI0 OKa3aHUs YCIYT CTOPOHAMH SIBIISIOTCS:
a) MOJPSAYMK U 3aKa34YHK;
0) PKCIETUTOP U KIIUEHT;
B) HCITOJTHUTEIh U 3aKa3UHK.
10. [loroBop 0 BBINOJIHEHUH padoOT:
a) IOrOBOp MOJIPsi/a;
0) 1OTOBOp CTPaxXOBAHUS;
B) JIOTOBOP KYIUTH-TIPOJIAXH;
I') JOTOBOP JIapeHusl.
11. JloroBop 1O KOTOPOMY OJHA CTOpPOHA OOS3yeTCs 3a BO3HATPAKJICHHE COBEPIIATH IO
MOPYYEHHUIO APYTroi CTOPOHBI IOPUINYECKUE U UHBIE JIEHCTBUS OT CBOETO UMEHHU:
a) areHTCKUil 10T0BOP;
0) 10roBOp BO3ME3/IHOTO OKa3aHMs YCIYT;
B) JIOTOBOP CTPaxOBaHUSI.
12. OIHOCTOPOHHUM JAOTOBOPOM SIBJISIETCSL:
a) IOroBOp 3aiiMa;
0) 1oroBOp MoAPsAA;
B) JIOTOBOP KYIUTH-TIPOJIAXKH;
I') JOrOBOp JIapeHusl.
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IIpunoxenue 5
TECT
Tewma: [lonsTHe, IpeAMET U METOJ TPYAOBOIO IIpaBa

1. TpynoBble OTHOLIEHUS! OCHOBAHBI:
a) Ha JIOrOBOPE JIMYHOTO HaiiMa;
0) HA TPYIOBOM JIOTOBOPE;
B) Ha JIOTOBOpE MOpsia.
2. IlpyHIMIBI TPYIOBOTO NpaBa NEPEUUCIICHBI:
a) B TK PO;
6) 3aumctBOoBaHO U3 'K PO ¢ yuerom crienuduku Tpya0BbIX OTHOIICHHH.
B) Tonbko B Konctutynuu P® u B uHBIX (enepanbHBIX 3aKOHAX U HOPMATHUBHBIX
NpPaBOBBIX aKTax (eJepalbHBIX OpPraHOB MCIIOJHUTEILHOW BIACTH, COJACPXKAIIUX HOPMEI
TPYZOBOIO IIpaBa.
3. HeiictBytonuit TpyaoBoil KOJEKC BCTYMHII B IEUCTBHE ...
a) 1 despans 2002 r.;
0) 1 saBaps 2002 r.;
B) 1 despans 2003 r.;
r) 1 ssuBaps 2003 r.
4. JlokanbHbIE HOPMATUBHBIE aKThI PACTIPOCTPAHSIOT CBOE JCICTBHE. ..
a) Ha Bceil Teppuropuun PO;
0) B mpenenax opraHu3aliu, B KOTOPOU ObLT IPUHAT JIOKATbHBINA aKT;
B) Ha BCE KOMMEpPYECKUE OpraHU3alllH;
I') Ha BCE rOCYJapCTBEHHBIC YUPEKICHUS.
5. lensamu Tpya0BOro npasa (3aKOHOAATEIbCTBA) ABJISIOTCS:
a) YCTaHOBJIEHME MHUHUMAJbHBIX TapaHTUIl TPYAOBBIX MpaB Ipa)JIaH U CO3JAAHHUE YCIOBMA IS
BCCOOIIEH 3aHATOCTH HACEIICHUS;
0) coriiacoBaHue MHTEpPECOB PabOTHUKOB M paboromareseil u obecrieyeHHE TPYIOBBIX MpPaB U
cBO0O rpaXkaaH;
B) YCTaHOBJIEHHWE TOCYAApCTBEHHBIX TapaHTUW TPYAOBBIX MpPaB U CBOOOJ TpaKIaH, CO3/JaHUE
OJIarOMPUSITHBIX YCTOBUHM TPY/a, 3al[UTa IIPaB U HHTEPECOB PAOOTHUKOB M pabOTOIaTENCH.
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[Tpunoxxenue 6
TECT
Tema: CTOpOHBI TPYIOBBIX IPABOOTHOLIEHUH

1. Croponamu TpyZJOBOI'O JOTOBOpA SIBJISIFOTCSL:
a) rpaXJJaHUH U OpraHu3alus;
0) MOJPSIIUMK U 3aKA3UHK;
C) pabOTHUK U paboTOAATEIb.
2. 3aki04YeHre TPYJA0BOTO JIOTOBOPA MO 00IIEeMY MPaBHITy JOMYCKAETCS C ...
a) 18 mer;
0) 16 mer;
B) 21 rona;
r) 25 ner.
3. dusnueckoe MO MOXKET ObITh PAOOTOIATENEM ...
a) na;
0) Her.
4. OcHOBHBIE TIpaBa M 00A3aHHOCTH PAOOTHHUKA ONPEICIICHBI:
a) TKP®;
06) VYxkazom npe3usieHta PO «O0 0TBETCTBEHHOCTH 32 HAPYILLIEHUE TPYIOBBIX IPaB FPaXAaH»;
B) ®PenepasbHbIMU 3aKOHAMU U JIOKAJIbHBIMH HOPMATUBHBIMU aKTaMH.
5. PaboTtonarens 06s3aH ...
a) IPUHUMATh JIOKAJIbHBIE aKThI;
0) moomIpsATh PpabOTHUKOB;
B) COOJIIO/1aTh 3aKOHBI;
') IPUMEHSTH AUCHUIUIMHAPHBIC B3bICKAHUS K PAOOTHHKAM.
6. PaGoTosarenp uMeeT Npaso ...
a) TPUBJIEKATh PAOOTHUKOB K JUCHUTUIMHAPHOW OTBETCTBEHHOCTH;
0) BbIMIAYMBATh 3apa0OTHYIO IUIATY;
B) oOecreunBaTh ObITOBBIE HYX/Ibl pAOOTHUKOB, CBSI3aHHBIE C Pa0OTOM;
r) coOMI0aaTh 3aKOHBI.



IIpunoxenue 7
TECT
Tewma: TpynoBoil 10orosop

1. IIpu npueme Ha paboTy, 1o 00IIEMY IPABUITY, HCIIBITATENILHBIA CPOK HE JIOJKEH MPEBBIIIATH

a) 12 mecsnes;
0) 14 mecs1eB;
B) 3 MecsIeB;
T) 9 Mecs1eB.
2. lononHUTEIbHBIE YCIOBUS TPYAOBOTO JIOTOBOpA ...
a) HepasTialleHne KOMMEPUYECKOi TaliHbI
0) MECTO pabOTBhI;
B) oruiata Tpyja;
r) peXUM TpyZa.
3. CpouHBIii TPYIOBOM JTOTOBOP 3aKIHOYAETCS HEe Oojiee 4eM Ha ...
a) 5 mer;
0) 3 rona;
B) 1 rox;
T) 6 MecsLeB.
4. OCHOBHBIM JIOKYMEHTOM O TPYJIOBOH JACSITEIBHOCTHU SBJISIETCS ...
a) TPYAOBasi KHIDKKA;
0) JUYHOE JIETI0;
B) MpHKa3 O IpueMe Ha padoTy;
r) puKa3 00 yBOJIbHEHUH.
5. O6s13aTenbHOE  YCIIOBUE TPYAOBOTO JI0TOBOPA ...
a) UCIIBITATENIbHBIA CPOK;
0) MECTO pabOTHI;
B) HepasIallleHue KOMMEPYECKOW TalHBbI;
T) MOBBIIICHHE KBATU(UKAIUH.
6. Cpok npenaynpexaeHus: padotoaaresns 00 yBOJIbHEHUN 110 COOCTBEHHOMY JKEJIaHHUIO ...
a) 3 mus;

0) 2 uHexenu,
B) 1 Henens;
T) 7 nHe.
7. 3akioueHue TPYI0BOTO I0TOBOpa MO 001eMy MPaBUITY IOIMYCKAETCA C ...

a) 18 ner;
0) 16 ner;
B) 21 roxa;
r) 25 ner.
8. [Ipu TpynoycTponCTBE TPYAOBOM JOTOBOP 3aKITFOUAETCS . ..
a) B 0053aTENILHOM TOPSIIIKE;
0) M0 YCMOTPEHUIO CTOPOH;
B) 0 JKEJIaHUIO0 paboTOIaATeNs;
r) 0 pelIeHHUI0 Mpodcoro3a.
9. ®dakTuveckoe AOMyIIeHHE K pad0Te CUNTACTCS 3aKIIFOUEHUEM TPYIOBOTO JIOTOBOPA ...
a)  1a
0) Jla, HO B TE€UEHUE 3-X THEH OIKEH ObITh 3aKII0YEH JOTOBOD;
B) Jla, HO B T€UEHHWE 5-TH THEH JOJDKEH OBITh 3aKJIIOUEH JIOTOBOP;
T) HET.
10. IIporyn — 3T0 OTCYTCTBUE pabOTHHKA 0€3 yBaXKUTEIbHOW MPUYUHBI HA paboyeM MecTe ...
a) 0oJee YyeThIpeX YacoB MOJPSA B TEUCHHH pab0Overo JTHS;
0) 0oJiee 4eThIpeX YacoB B TEUYCHUU PabOUero JTHS;
B) OoJee MATH YacOB MOJIPSA B TEUCHUH PaboOvero JTHS;
r) TpH yaca B T€UeHHE paboyero JIHs.
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11. CropoHamu Tpyz0BOTO 10rOBOpA SIBJISIOTCS:

a) rpaKIaHUH U OpraHU3alHs;
0) HOJPATUMK U 3aKa3UHK;
B) pabOTHHK M pabOTOIATEb.
12. YcnoBus tpynosoro gorosopa nogpasaenstorcs TK PO na:
a) CYIIECTBEHHBIE Y HECYIIIECTBEHHBIE;
0) 00s13aTeNIbHBIE U JIONOJIHUTEIbHEIE;
B) OCHOBHbIE U HeoOs3aTeIbHbIE.
13. Ecnmu B TpyZOBOM JIOTOBOpPE HE OTOBOPEH CPOK €ro JEHCTBHUSA, TO JIOTOBOP CUUTAETCS
3aKJIFOUEHHBIM:
a) Ha HEOIIPEIETICHHBIN CPOK;
0) Ha TIATH JIET;
B) C HapyLICHUEM 3aKOHa.

14. TpynoBoil 1OroBOp BCTYIAET B CUITY:

a)co JHS TOANUCAHUS PadOTHUKOM M paboTojaTeneM, €Clid HWHOE HE YCTaHOBJICHO
benepanbHBIMU 3aKOHAMH, HHBIMH HOPMaTUBHBIMU akTaMu P® uiau TpyAOBBIM JOTOBOPOM, TUOO CO THS
¢akTuueckoro nomymeHus paboTHHKa K paboTe ¢ BeaoMa WM 1O HOPYYeHHIo paboronmatens (ero
MIPEJICTAaBUTEINA);

0) ¢ MOMEHTa H3/aHus HpuKaza (pacropsuKeHUs) paboTojaresss Ha OCHOBAHUHM 3aKJIIOYEHHOTO
TPYIOBOIO JOTOBOPA;

B) HA CJICAYIOIIUI JCHb IOCJIE TOANUCAHUS PaOOTHUKOM W paboTojaresieM, €ClIH WHOE He
yCTaHOBJICHO (hefiepaabHbIMU 3aKOHAMU, MHBIMM HOPMATUBHBIMU akTaMu P® wiu TpyJg0BBIM JOTOBOPOM,
0o co aHS (aKTHYecKoro JOomymieHHs pabOTHHKAa K paboTe C BeaoMa WIH 10 TOPYYEHUIO
paboromaTens (ero npeacTaBUTeNs).

15. [IpeaBapuTenbHOMY MEIUIIMHCKOMY OCBHJIETEIHCTBOBAHHIO MPH 3aKIFOUYEHUH TPYIOBOTO
JIOTOBOpA MOJUIekKAT JTUIA!

a) "He pocturmme 18 nert;

0) mocturmue 18 neT;

B) BCE HE3aBUCUMO OT BO3pacTa
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[Tpunoxxenue 8
TECT
Tema: JlucuuruinHapHas OTBETCTBEHHOCTD
1. JucuunnmHapHoe B3bICKaHue, He 3akpernsieHHoe B TK PO ...
a) 3aMeYaHue;
0) TUIICHUE TIPEMHUH;
B) BBITOBOP;
T') YBOJIbHEHHE.
2. lucuurninHapHOe B3bICKAaHHUE MPUMEHSETCS CO JTHSI COBEPILICHUS MPOCTYIKA HE TO3/HEE ...

a) 6 MecCsIIEB;
0) 3 MecsI1IeB;
B) 1 rona;

r) 1 mecsna.

3. Ilpuka3 paborojarenss O NPUMEHEHMM JUCLUIUIMHAPHOTO B3bICKAHUS JOJDKEH ObITh
00BbsIBIIEH paOOTHHUKY B TEUCHHUU ...

a) 3 nHew;

0) 9 nueit;

B) 2 HeJlellb;

r) 1 Henenu.
4. 3a 0MH IUCUUTUTMHAPHBIA IPOCTYMOK MPUMEHSETCS .. .

a) OJIHO IMCUUIUIMHAPHOE B3bICKAHUE;

0) BBITOBOP M JIMIIICHUH NTPEMUU;

B) 3aMeyaHue U MPUBJIEUYEHUE K CBEPXYPOUHBIM paboTam;

r) BBITOBOP U yJeprKaHUE U3 3apabOTHOM IIATHI.
5. AucuunnuHapHoe B3bICKaHue, npeaxycMorpensoe TK PO ...

a) CTPOTHIA BEITOBOD;

0) MMOHWKEHUE B JOJKHOCTH;

B) 3aMEUYaHueC;

T) NEPEBO/] HA HUKEOIJIaulBaeMyto padoTy.

96



Crnucoxk aurepaTypsl

ABTOp, HanMeHoBaHMe, BbIXOAHbIE AAaHHbIE

Hoctyn

1

2

3.2.1. OcHoBHas nuTepaTypa

XabubynuH A. I'. lNpaBoBoe obecnedeHne npodeccuoHanbHON 4eATeNbHOCTY
[OnekTpoHHbIipecypc] : y4ebHuk / A. . XabubynuH, K. P. Mypcanumos. - Mocksa : [
POPYM: UHppa-M, 2020. - 333 c.

http://znanium.com

3.2.2. [lononHuTenbHas nureparypa

Mpywaes C.I. NpaxxgaHckoe npaBo [ONeKTpoHHbIN pecypc] : yuebHuk / C. . Mpuwaes
, T. B.borauesa, A. M. 3paenesckui, HO. . Ceut ; pea. C. IN. Ipuwaes. — 3-e nsg.,
ucnp. n gon —Mocksa : Hopma HALL UHO®PA-M, 2020. — 608 c.

http://znanium.com

Macnukos W. C. KOpugundeckmii cnosaps / . C. Macnukos . - 2-e u3g. - Mocksa :
Hawkos 1 Ko,2008. - 320 c.

HCXB

MwupoHoB A.H. ADMuHUCTpaTnBHOE NpaBo [ONEKTPOHHbIV pecypc] : y4ebHuk / A. H.
MwupoHoB. - 2-e n3ga., gon. n nepepab. n3a. - Mocksa: N POPYM: HAL, NHdbpa-M,
2020. - 320 c.

http://znanium.com

CkaukoBa I'. C. TpygooBoe npaBo Poccum u ctpaH EBpocoto3a [OneKTpoHHbIN pecypc] :
cbopHuk ctaTten / I'. C. CkadkoBa; pea. I'. C. CkadkoBa. - Mockea : VL PMOP, 2012. -
330 c.

http://znanium.com

JleTonucb aBTOpedepatoB aucceprawmm : roc. bubnuorp. ykas. Poc. depepauun/
Poc.kH. nanata. - Mockea : BYK YHEMB3P MHTEPHO3LUHI, 1931 -

HCXb

YepHsasckui, A. I'. TocygapcTio. I'paxaaHckoe obuecTtBo. [NpaBo [ONeKTpOHHbIN
pecypc]: moHorpadus / A.l'. YepHsasckuia, J1.KO. MpygubiHa, O.A. MNMaweHues ; nog pea.
O-pa topug. Hayk,npod. A.l'. YepHsasckoro. — Mockea : UHOPA-M, 2019. — 342 c.

http://znanium.com

KOpuanyeckuin sHumknonegnyeckmin cnoesapbs/ ote. pea. M. H. MapueHko. - Mockea :
MpocnekT,2009. - 816 c.

HCXB

97



http://znanium.com/
http://znanium.com/
http://znanium.com/
http://znanium.com/
http://znanium.com/

